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 INVITATION TO BID 
 
 Design/Build Construction for the new 
 Public Works Facility 
 Bid #2014-03 
 
1. Notice is hereby given that sealed bids for THE DESIGN/BUILD OF THE TOWN OF 

CANTON PUBLIC WORKS FACILITY in Canton, Connecticut will be received at the 
office of the Town of Canton until Friday June 20th at 11:00 am in the 2nd floor 
conference room at the Town Hall at which time they will be publicly opened and read 
aloud. 

 
2. Pre-Bid Conference:  A pre-bid conference will be held on Thursday June 5th at 10:00 am 

in the 2nd floor conference room at the Town Hall.    The site is available for inspection 
Monday through Friday, 8:00 AM to 6:00 PM by appointment only   

 
3. Bid Security:  Bid security payable to the Town of Canton is required in the amount of Ten 

percent (10%) of the base bid, and shall be in the form of a certified check or Bid Bond. The 
AlA Document A31 0 shall be used as the form for the bonds.  The Town of Canton shall 
be named as the obligee on the bonds. The bonds must be written by a surety company 
licensed to transaction business in the State of Connecticut. 

 
4. Drawings and Specifications: The Bid package and any applicable addendum may be 

obtained on the Town's website, www.townofcantonct.org, under “Request for 
Proposals”.  Each bidder is responsible for checking the website periodically to determine 
if the Town has issued an addendum or addenda and, if so, to complete its bid in accordance 
with the Invitation as modified by the addendum/addenda.  

 
5. Performance and Payment Bond:  The Design-Builder shall furnish surety bonds to cover 

faithful performance of the Design-Build Contract and payment of all obligations arising 
thereunder, including payment to design professionals engaged by or on behalf of the 
Design-Builder, as stipulated in bidding requirements or specifically required in the 
Agreement or elsewhere in the Design-Build Documents on the date of execution of the 
Design-Build Contract. The Design-Builder shall furnish payment and performance bonds 
in the full amount of the Design-Build Contract Sum, and any costs associated with 
obtaining such bonds shall be included in such contract sum. The AlA Document A312 
shall be used as the form for the bonds. The Town of Canton shall be named as the obligee 
on the bonds. The bonds must be written by a surety company licensed to transaction 
business in the State of Connecticut. 

 
6. Bidder's attention is particularly called to the requirements as to the conditions of 

employment to be observed. 
 
7. No bidder may withdraw his bid within sixty (90) days after the date of the bid opening. 
 
8. The Town of Canton reserves the right to reject any and all bids or any part thereof, or to 

waive defects in same, or to accept any proposal deemed to be in the best interest of the 
Town.  

 
9. Minority business enterprises will be afforded full opportunity to submit proposals and are 

encouraged to do so.  The Town of Canton is an Affirmative Action/Equal Opportunity 

http://www.townofcantonct.org/�


Employer. 
 
 
        ______________________________ 
        Robert H. Skinner,  

Chief Administrative Officer 
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TOWN OF CANTON 
INSTRUCTION TO BIDDERS 

 
 The general rules and conditions outlined below apply to all purchases authorized by the Town of Canton.  The 
conditions outlined become a formal part of each invitation to bid unless otherwise specified.  All bidders are expected to fully 
inform themselves as to the conditions, requirements and specifications before submitting bids.  Failure to do so will be at the 
bidder’s own risk. 
 
 The terms and conditions outlined in the invitation to bid become part of the formal contract following award, unless 
specified otherwise. 
 

CONDITIONS OF BIDDING 
 

1. PROPOSAL FORMS:  The bidder shall maintain 
one (1) copy for his files and submit the original 
signed copy in the envelope provided.  Failure to do so 
will disqualify bid. 

 
2. LATE BIDS:  Formal bids, addendum’s to bids or 

requests to withdraw a bid received after the date and 
time specified for opening will not be considered. 

 
3. WITHDRAWAL OF BIDS:  Bids may be withdrawn 

by written authorization only, and if withdrawal 
request is received prior to specified time of opening. 

 
4. MAILING OF BIDS:  All bids are to mailed in an 

envelope marked with the title of Bid and Bid 
Opening date and time and directed to the Office of 
the Chief Executive Officer.  Vendors are encouraged 
to allow sufficient time for mailing of bids.  The Town 
of Canton assumes no responsibility for postal delays. 

 
All bids received will be stamped by date and time 
received by the Purchasing Office.  This date of 
receipt will prevail over postmark date. 
 
Any addendum to a bid will be mailed out to all 
interested bidders, certified mail, return receipt. 

 
5. OPENING OF BIDS:  The bids will be opened 

publicly and read aloud.  Vendors are welcome and 
are encouraged to attend bid openings. 
 
Bid openings will be listed by vendor name, address 
and bid amount only.  Bid tabulation will be done at a 
separate time following bid opening and will be 
available to interested vendors at a later time. 
 

6. BID COMPLETION:  All information required by 
the invitation must be complete to constitute proper 
bid.  Failure to do so will result in disqualifying the 
bid. 

 
7. The Town of Canton reserves the right to reject all 

bids, or any part of a bid or to waive defects in bids if 
in the best interest of the Town of Canton. 

 
8. All formal bids submitted shall be binding for ninety 

(90) calendar days following bid-opening date, unless 

otherwise specified.  The bidder may agree to an 
extension at the request of the Purchasing Agent.  All 
extensions are to be authorized by addendum. 

 
9. PAYMENT TERMS:  Prepayment discounts for 

early payment are preferred.  All others to be Net 30 
days unless otherwise specified. 

 
10. NOT USED 

 
 
 
 
11. ERROR IN BIDS:   Any mistake in a bid which is 

obviously a clerical error such as a price extension, 
decimal point error or FOB terms may be corrected by 
the Purchasing Agent, following bidder verification.  
Clerical errors detected at the bid opening will be 
corrected and initialed by the Purchasing Agent, 
vendor and a witness if present.  If an error exists in 
the extension of prices, the unit price shall prevail. 

 
 
12. RESPONSE TO INVITATIONS:  In the event you 

are unable to bid on our requirements as specified, in 
the invitation to bid, forward a letter to the Purchasing 
Office indication you intention not to bid and  a brief 
explanation as to why you are unable to bid. 

 
13. MULTIPLE BIDS:  No bidder will be allowed to 

offer more than one bid price on each item, although 
alternate models or styles may meet specifications.  
Alternates will be considered only if requested in the 
original bid package.  Any alternate not specified will 
be rebid if in the best interest of the Town.  If the 
bidder submits more than one price on any item, all 
prices for that item may be rejected at the discretion of 
the Town Manager. 

 
14. TAXES:  The Town of Canton is exempt from all 

State and Local taxes. 
 
15. EQUIPMENT SPECIFICATION AND/OR 

DESCRIPTIONS:  Each bidder shall submit, when 
requested by the Purchasing Agent, catalogs, 
descriptive literature and detailed drawings, fully 
detailing features, designs and construction necessary 
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to fully describe the material or work he proposes to 
furnish. 

 
16. BID BOND, CERTIFIED CHECK, OR 

CASHIER’S CHECK:  When required each bid shall 
be accompanied by a bid bond signed by a surety 
company authorized to do business in Connecticut or 
by a cashier’s check or certified check made payable 
to the Town of Canton, Connecticut.  The amount of 
the bid deposit will be 10% of the total base bid unless 
otherwise specified. 

 
17. PAYMENT & PERFORMANCE BOND:  The 

successful bidder must supply a payment and 
performance bond for the full amount of the estimated 
total bid.  The payment & performance bond shall be 
made out in favor of the Town of Canton.  The 
payment & performance bond will be required as 
security by the successful bidder for faithful 
performance of his contract.  This payment and 
performance bond will be required within 10 days of 
the award notification.  The payment and performance 
bond must be written by a surety company licensed to 
transact business in the State of Connecticut.  The 
successful bidder upon failure or refusal to furnish 
within 10 days the required performance bond, shall 
forfeit to the Town of Canton as liquidated damages 
their bid deposit. 

 
18. SAMPLES:  When samples are required from bidders 

receiving the award, the samples may be retained by 
the Town of Canton until the delivery of contracted 
items.  Bidders whose samples are retained may pick 
them up after delivery is accepted. 

 
Bidders shall be responsible for delivery and removal 
of samples.  Cost of delivery and removal of samples 
to be the responsibility of the bidder. 
 
All samples are to be marked samples and delivered to 
the Purchasing Office.  The package must indicate the 
name of the bidder, item enclosed and bid number.  
Failure to adequately identify samples as indicated 
may be considered sufficient reason for rejection of 
the bid. 
 

SPECIFICATIONS 
 

19. TRADE NAMES:  In cases where an item is 
identified by a manufacturer’s name, trade name, 
catalog number or reference it is understood that the 
bidder proposes to furnish the item so identified and 
does not propose to furnish an “equal” unless the 
proposed “equal” is specified. 

 
The reference to the above catalog is intended to be 
descriptive, not restrictive and is used to indicate to 
the prospective bidder articles that will be satisfactory.  
Bids on other makes will be considered provided the 
bidder clearly states what is proposed in the space 
marked exceptions on the bid proposal sheet.  

Equipment specification sheets or other descriptive 
information will be required on all exceptions. 
 
The Purchasing Agent reserves the right to approve as 
an equal or to reject as not being equal any article the 
bidder proposes to furnish which contains major or 
minor variations from the specification requirements. 
 
If no particular brand, model or make is specified, the 
successful contractor may be required to submit 
working drawings or descriptive data to enable the 
Purchasing Agent to judge if all requirements of the 
specifications are being met. 

 
20. The bidder shall comply with the true intent of the 

specifications and not take advantage of any 
unintentional error or omission but shall fully 
complete every part of the specification or drawings 
whenever mention is made of any article, material or 
workmanship to be in accordance with laws, 
ordinances, building codes, ASTM regulations, or 
similar expressions.  These shall be considered to be 
the minimum requirements of the specifications.  Any 
deviations from specifications must be noted in 
writing at the time of submission of the formal bid.  
The absence of written deviations will hold the bidder 
strictly accountable to the Town of Canton to the 
specifications as written.  Any deviation from the 
specifications as written, not previously submitted as 
required by the above, will be grounds for rejection of 
the material and/or equipment when delivered. 

 
21. The contract will be awarded to the lowest responsible 

bidder complying with all the provisions of the 
invitation, provided the bid price is reasonable and in 
the best interest of the Town of Canton to accept it.  
The Purchasing Office reserves the right to reject any 
or all bids and to waive any informality in bids 
received whenever such rejection or waiver is in the 
interest of the Town.  The Purchasing Agent also 
reserves the right to reject the bid of a bidder who has 
previously failed to perform properly or complete on 
time contracts of a similar nature or a bid of a bidder 
who on investigation shows he is not in a position to 
perform the contract. 

 
In determining responsibility the following 
qualifications in addition to price will be considered 
by the Purchasing Agent. 
 
a. The ability, capacity and skill of the  bidder to 

perform the required services.  
b. The ability of the bidder to perform the contract 

or provide the service promptly within the time 
specified. 

c. The character, integrity, reputation, judgment and 
experience of the bidder. 

d. The quality of performance of previous contracts 
or services. 

e. The previous and existing compliance by the 
bidder with laws and ordinances relating to the 
contract or services. 
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f. The sufficiency of the financial resources and 
ability of the bidder to perform the contract or 
provide the service. 

g. The quality, availability and adaptability of the 
supplies or contractual services to the particular 
use required. 

h. The ability of the bidder to provide future 
maintenance and service for the use of the 
material and/or equipment. 

i. Award by item, or part thereof, groups of items 
or parts thereof, or all items of the bid. 

j. Prepayment discounts for early payment will be 
taken into consideration when making award. 

 
22. NOTICE OF ACCEPTANCE:  All bidders will be 

notified of the award in writing within a reasonable 
time from the date of the bid opening.  The successful 
bidder will also be notified.  A purchase order will be 
issued following verbal notification. 

 
23. TIE BIDS:  If two or more bidders submit identical 

bids and are equally qualified, the decision of the 
Town to make award to one or more of such bidders 
shall be final.  Selection shall be made by drawing lots 
in public. 

 
RESIDENT BIDDERS PREFERENCE:  Refer to 
attached Local Bidder Preference Policy 

 
24. SPECIFIC  BID QUANTITIES:  Where quantities 

are stated specifically, acceptance of the bid will bind 
the Town to order only those quantities specified, and 
to pay for at contract prices all such supplies or 
services delivered that meet specifications and 
conditions of the contract.  The Town will not be 
required to accept delivery of any balances unordered 
as of the contract expiration date. 
“AS REQUIRED” BID QUANTITIES:  On “as 
required” bids, acceptance will bid the Town to pay 
for at unit prices only quantities ordered and delivered. 

 
 

 
 
   



 AIA
®

 Document A701TM – 1997 
Instructions to Bidders 
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possible under the law. This draft was produced by AIA software at 16:47:39 on 03/03/2014 under Order No.5741005110_1 which expires on 
11/21/2014, and is not for resale. 
User Notes:   (2051365206) 
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

for the following PROJECT: 
(Name and location or address) 
« » 
«  » 
 
THE OWNER: 
(Name, legal status and address) 
«  »«  » 
«  » 
 
THE ARCHITECT: 
(Name, legal status and address) 
«  »«  » 
«  » 
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ARTICLE 1   DEFINITIONS 
§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding 
Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions 
to Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of 
the form of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and 
other Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract. 
 
§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, or in 
other Contract Documents are applicable to the Bidding Documents. 
 
§ 1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution of the Contract which 
modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections. 
 
§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted 
in accordance with the Bidding Documents. 
 
§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the 
Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums stated 
in Alternate Bids. 
 
§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the amount of 
the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted. 
 
§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or 
services or a portion of the Work as described in the Bidding Documents. 
 
§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding 
Documents. 
 
§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment or labor for a portion 
of the Work. 
 
ARTICLE 2   BIDDER'S REPRESENTATIONS 
§ 2.1 The Bidder by making a Bid represents that: 
§ 2.1.1 The Bidder has read and understands the Bidding Documents or Contract Documents, to the extent that such 
documentation relates to the Work for which the Bid is submitted, and for other portions of the Project, if any, being 
bid concurrently or presently under construction. 
 
§ 2.1.2 The Bid is made in compliance with the Bidding Documents. 
 
§ 2.1.3 The Bidder has visited the site, become familiar with local conditions under which the Work is to be 
performed and has correlated the Bidder's personal observations with the requirements of the proposed Contract 
Documents. 
 
§ 2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without 
exception. 
 
ARTICLE 3   BIDDING DOCUMENTS 
§ 3.1 COPIES 
§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the 
Advertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein. The deposit will be 
refunded to Bidders who submit a bona fide Bid and return the Bidding Documents in good condition within ten 
days after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the 
deposit. A Bidder receiving a Contract award may retain the Bidding Documents and the Bidder's deposit will be 
refunded. 
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§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the 
Advertisement or Invitation to Bid, or in supplementary instructions to bidders. 
 
§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect 
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding 
Documents. 
 
§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the 
purpose of obtaining Bids on the Work. No license or grant of use is conferred by issuance of copies of the Bidding 
Documents. 
 
§ 3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS 
§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work 
being bid concurrently or presently under construction to the extent that it relates to the Work for which the Bid is 
submitted, shall examine the site and local conditions, and shall at once report to the Architect errors, 
inconsistencies or ambiguities discovered. 
 
§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make a 
written request which shall reach the Architect at least seven days prior to the date for receipt of Bids. 
 
§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by Addendum. 
Interpretations, corrections and changes of the Bidding Documents made in any other manner will not be binding, 
and Bidders shall not rely upon them. 
 
§ 3.3 SUBSTITUTIONS 
§ 3.3.1 The materials, products and equipment described in the Bidding Documents establish a standard of required 
function, dimension, appearance and quality to be met by any proposed substitution. 
 
§ 3.3.2 No substitution will be considered prior to receipt of Bids unless written request for approval has been 
received by the Architect at least ten days prior to the date for receipt of Bids. Such requests shall include the name 
of the material or equipment for which it is to be substituted and a complete description of the proposed substitution 
including drawings, performance and test data, and other information necessary for an evaluation. A statement 
setting forth changes in other materials, equipment or other portions of the Work, including changes in the work of 
other contracts that incorporation of the proposed substitution would require, shall be included. The burden of proof 
of the merit of the proposed substitution is upon the proposer. The Architect's decision of approval or disapproval of 
a proposed substitution shall be final. 
 
§ 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an 
Addendum. Bidders shall not rely upon approvals made in any other manner. 
 
§ 3.3.4 No substitutions will be considered after the Contract award unless specifically provided for in the Contract 
Documents. 
 
§ 3.4 ADDENDA 
§ 3.4.1 Addenda will be transmitted to all who are known by the issuing office to have received a complete set of 
Bidding Documents. 
 
§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that 
purpose. 
 
§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids except an Addendum 
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids. 
 
§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the 
Bidder shall acknowledge their receipt in the Bid. 
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ARTICLE 4   BIDDING PROCEDURES 
§ 4.1 PREPARATION OF BIDS 
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents. 
 
§ 4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium. 
 
§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall 
govern. 
 
§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid. 
 
§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change." 
 
§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without 
forfeiture of the bid security, state the Bidder's refusal to accept award of less than the combination of Bids 
stipulated by the Bidder. The Bidder shall make no additional stipulations on the bid form nor qualify the Bid in any 
other manner. 
 
§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. The 
Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Work. Each copy shall be 
signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall 
further give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a 
current power of attorney attached certifying the agent's authority to bind the Bidder. 
 
§ 4.2 BID SECURITY 
§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the 
Instructions to Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid 
and will, if required, furnish bonds covering the faithful performance of the Contract and payment of all obligations 
arising thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the 
amount of the bid security shall be forfeited to the Owner as liquidated damages, not as a  penalty. The amount of 
the bid security shall not be forfeited to the Owner in the event the Owner fails to comply with Section 6.2. 
 
§ 4.2.2 If a surety bond is required, it shall be written on AIA Document A310, Bid Bond, unless otherwise provided 
in the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the surety shall affix to the 
bond a certified and current copy of the power of attorney. 
 
§ 4.2.3 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered 
until either (a) the Contract has been executed and bonds, if required, have been furnished, or (b) the specified time 
has elapsed so that Bids may be withdrawn or (c) all Bids have been rejected. 
 
§ 4.3 SUBMISSION OF BIDS 
§ 4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid 
shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and 
shall be identified with the Project name, the Bidder's name and address and, if applicable, the designated portion of 
the Work for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a 
separate mailing envelope with the notation "SEALED BID ENCLOSED" on the face thereof. 
 
§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids.  Bids received 
after the time and date for receipt of Bids will be returned unopened. 
 
§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids. 
 
§ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not be considered. 
 
§ 4.4 MODIFICATION OR WITHDRAWAL OF BID 
§ 4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following 
the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid. 
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§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by 
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the 
signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and time-
stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded as 
not to reveal the amount of the original Bid. 
 
§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that 
they are then fully in conformance with these Instructions to Bidders. 
 
§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted. 
 
ARTICLE 5   CONSIDERATION OF BIDS 
§ 5.1 OPENING OF BIDS 
At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids 
received on time will be publicly opened and will be read aloud. An abstract of the Bids may be made available to 
Bidders. 
 
§ 5.2 REJECTION OF BIDS 
The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by 
other data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular is subject to 
rejection. 
 
§ 5.3 ACCEPTANCE OF BID (AWARD) 
§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder provided the Bid has been 
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available. 
The Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid 
which, in the Owner's judgment, is in the Owner's own best interests. 
 
§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise specifically 
provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum of the Base Bid and 
Alternates accepted. 
 
ARTICLE 6   POST-BID INFORMATION 
§ 6.1 CONTRACTOR'S QUALIFICATION STATEMENT 
Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a properly 
executed AIA Document A305, Contractor's Qualification Statement, unless such a Statement has been previously 
required and submitted as a prerequisite to the issuance of Bidding Documents. 
 
§ 6.2 OWNER'S FINANCIAL CAPABILITY 
The Owner shall, at the request of the Bidder to whom award of a Contract is under consideration and no later than 
seven days prior to the expiration of the time for withdrawal of Bids, furnish to the Bidder reasonable evidence that 
financial arrangements have been made to fulfill the Owner's obligations under the Contract. Unless such reasonable 
evidence is furnished, the Bidder will not be required to execute the Agreement between the Owner and Contractor. 
 
§ 6.3 SUBMITTALS 
§ 6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after notification of 
selection for the award of a Contract, furnish to the Owner through the Architect in writing: 

.1 a designation of the Work to be performed with the Bidder's own forces; 

.2 names of the manufacturers, products, and the suppliers of principal items or systems of materials and 
equipment proposed for the Work; and 

.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to 
a special design) proposed for the principal portions of the Work. 

 
§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and 
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding 
Documents. 



 

AIA Document A701™ – 1997. Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. 
WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of 
this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent 
possible under the law. This draft was produced by AIA software at 16:47:39 on 03/03/2014 under Order No.5741005110_1 which expires on 
11/21/2014, and is not for resale. 
User Notes:   (2051365206) 

6

 

 
§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or 
Architect, after due investigation, has reasonable objection to a  person or entity proposed by the Bidder. If the 
Owner or Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder's option, 
(1) withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or 
Alternate Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted 
bid price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be 
forfeited. 
 
§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable 
objection must be used on the Work for which they were proposed and shall not be changed except with the written 
consent of the Owner and Architect. 
 
ARTICLE 7   PERFORMANCE BOND AND PAYMENT BOND 
§ 7.1 BOND REQUIREMENTS 
§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of 
the Contract and payment of all obligations arising thereunder. Bonds may be secured through the Bidder's usual 
sources. 
 
§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. 
If the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such 
bonds shall be added to the Bid in determining the Contract Sum. 
 
§ 7.1.3 If the Owner requires that bonds be secured from other than the Bidder's usual sources, changes in cost will 
be adjusted as provided in the Contract Documents. 
 
§ 7.2 TIME OF DELIVERY AND FORM OF BONDS 
§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of 
execution of the Contract. If the Work is to be commenced prior thereto in response to a letter of intent, the Bidder 
shall, prior to commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be 
furnished and delivered in accordance with this Section 7.2.1. 
 
§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and 
Payment Bond. Both bonds shall be written in the amount of the Contract Sum. 
 
§ 7.2.3 The bonds shall be dated on or after the date of the Contract. 
 
§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix 
thereto a certified and current copy of the power of attorney. 
 
ARTICLE 8   FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 
Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on AIA 
Document A101, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a 
Stipulated Sum. 
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 SUPPLEMENTARY INSTRUCTIONS TO BIDDERS 
 
 
 
1 PART 1   GENERAL 
 
 1.1 COMPLETION DATE AND LIQUIDATED DAMAGES 
 
  A. All work as required by these specifications and drawings shall be substantially 

completed by the date stipulated in the Contractor's bid form.  There is no 
exception to this contract requirement, unless approved otherwise by contract 
change order. 

 
  B. If the work is not substantially completed by 11:59 pm on the date stipulated in 

the Contractor's bid form, liquidated damages of Five Hundred Dollars ($500.00) 
per day or part thereof shall be due to the Owner and subtracted from the unpaid 
contract amount or bond held by the Owner.  "Substantial completion" is as 
defined in the General Conditions of the Contract for Construction, AIA 
Document A201 included in this project manual.  "Substantial completion" is 
further defined as the date at which the local authorities with jurisdiction over this 
project grant a temporary or permanent certificate of occupancy (if required for 
occupancy) for the entire project area. 

 
 1.2 QUESTIONS 
 
  A. Written or emailed questions (no telephone inquiries, please) regarding this bid 

can be directed to: 
 
   
   Robert H. Skinner  

Bid Procedures/Administrative   

   Chief Administrative Officer 
   860-693-7837 
   Rskinner@TownofCantonCT.gov 
    
 
   
   Mr. Dustin Lombardi, AIA 

Technical  

   Silver Petrucelli & Associates, Inc. 
   3190 Whitney Avenue,  
   Hamden, CT  06518 
   Tel: 203-230-9007  x220  
   dlombardi@silverpetrucelli.com    
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 1.3 RESPONSIBILITY FOR MEASUREMENT OF QUANTITIES 
 
  A. The Contractors shall have sole responsibility for the accuracy of all 

measurements and for estimating the material quantities required to satisfy these 
specifications. 

 
 1.4 DISCREPANCIES AND ADDENDA 
 
  A. Should a Bidder find any discrepancies in the Drawings and Specifications, or 

should they be in doubt as to their meaning, they shall notify the Owner or 
Architect at once, who will send a written Addendum to all Bidders concerned.  
Oral instructions or decisions, unless confirmed by Addenda, will not be 
considered valid, legal or binding.  No change order requests will be authorized or 
considered because of the failure of the Contractor to include work called for in 
the Addenda in their bid. 

 
 1.5 MODIFICATIONS TO AIA DOCUMENT A701, Instructions to Bidders, current 

edition. 
 
 The following sections modify the provisions and procedures to the degree listed in the 

sections and articles listed in these supplementary instructions. 
 
ARTICLE 3  Make the following changes: 
 
3.4.1 Add the following: "Addenda may be facsimile transmitted to all who are known to 

have received a complete set of bidding documents at the time of said facsimile 
transmission". 

 
3.4.3 Delete the phrase "four days prior to the date for receipt" and insert "24 hours prior to 

the date and time for receipt".   
 
 
ARTICLE 6  Add the following: 
 
6.1.1 The Owner will make investigations as he deems necessary to determine the ability of 

the Bidder to perform the Work, and the Bidder shall furnish the Owner all such 
information and data for this purpose as the Owner may request. 
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6.3.1.4 Add the following: 
 
  This shall be submitted on AIA Document G805 with the bid form. 
 

 
Add the following Articles: 

ARTICLE 9 
 
9.1 TEMPORARY STORAGE SHEDS: The Contractor may provide and maintain on the 

site, where directed by the Owner, watertight sheds for the storage of all materials which 
might be damaged by weather.  These sheds shall be metal box storage units or have 
wood floors raised above the ground.   

 
9.2 SANITARY FACILITIES: The Contractor must provide their own sanitary facilities on 

the site for the use of all persons employed on the project.   
 
9.3 CLEANING UP: The Contractor shall provide all project cleaning and removal of 

materials, along with protection of the work and existing conditions.  In a dispute 
between the Owner and the Contractor concerning rubbish and orderliness on the site, 
the Owner may have the rubbish removed and charge the cost to the Contractor.  Upon 
written notification from the Architect that the project requires cleaning, the Contractor 
shall within 24 hours remove all rubbish and hazards from the project and shall arrange 
his material and equipment in an orderly manner on the site.  If this cleaning is not 
completed within 24 hours, the Owner may engage labor to clean up the projects to his 
satisfaction and deduct the costs from any monies due the Contractor. 

 
9.5 REMOVAL OF MATERIALS:  All removed materials and rubbish shall be constantly 

sprinkled with water or other dusting agent to mitigate dust.  Provide drop cloths or 
other type of coverings to prevent infiltration of dust to other parts of the existing 
building. 

 
9.6 PROTECTION OF EXISTING UTILITIES AND SERVICES: The Contractor shall 

locate and mark the exact locations of the utilities or services and adequately protect 
them from damage during the work.  In the event that any are accidently disturbed, the 
Contractor shall repair or replace such damage immediately and restore service as 
promptly as possible. 

 
9.7 POWER SERVICE: The Contractor shall be provide and pay for their own power 

service for work related to the project, including payment of any fees, deposits and 
charges required by the utility company.  The Contractor shall provide for the 
disconnection/removal of any temporary utility service. 

 
9.8 HAZARDOUS MATERIALS: There are no known hazardous materials on the site.  It 
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will be the responsibility of the Owner to remove all hazardous materials encountered 
on site during the project.  It will be the responsibility of the Contractor to identify and 
notify on a timely basis, any existing conditions that might contain hazardous material 
in order to coordinate its removal expediently. 

 
9.9 OVERTIME: The Contractor must include within their base price all overtime, nights, 

holidays and weekends as required to meet the Project Completion date.  The Contractor 
will not perform work in violation of Town ordinances or state statute.  The Contractor 
shall perform service shutdowns as required, including evenings or weekends at no 
additional charge to the Owner. 

 
9.10 PERMITS: The Contractor must obtain their own building permits at no additional 

charge to the Owner.  Permits can be obtained from the Town of Canton at no cost 

 

 to 
the Contractor, except for the State education fee as set by the Canton Building Official 
at the time of the permit application. 

9.11 SUPERVISION: The Contractor must provide full-time, properly qualified on-site 
supervision for the entire duration of the project. 

 
9.12 GUARANTEES: The workmanship and materials for this project shall be guaranteed by 

         the Contractor for two (2) year from the date of Substantial Completion except as          
         modified by the Contract Documents. 

 
9.13 WAGE RATES: Prevailing wage rates and State of Connecticut certified payroll forms 

shall be provided to meet the provisions of the State of Connecticut State Statute 31-53 and 
the Connecticut Department of Labor.  The Contractor will be fully responsible for their 
compliance with those regulations, adjusting their proposal accordingly. 

 
 
 
 
 
 
 
     
 
 
ARTICLE 2 
 
10.1 BIDDERS REPRESENTATION:  Each bidder shall fully acquaint himself with 

conditions as they exist, so that he fully understands the complexities and restrictions 
attending the execution of the Work included in the Bid Documents. 
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 The failure to receive or examine any form, instrument, or document, or to visit the site to 
become acquainted with field conditions, shall in no way relieve the Bidder from any 
obligation with respect to the Bidder's proposal. 

 
 
 END OF SECTION 
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 BID PROPOSAL PAGE 
Provide duplicate copies of bid proposal 

 
 
Design/Builder Contractor Name/Address/Contact:  
 
 
 
Town of Canton 
4 Market Street 
Canton, Connecticut 06022 
1-860-693-7870        
        
To The Building Committee: 
 
We propose to submit our bid on the above referenced bid.  We have enclosed our bid 
surety in the amount of 10% of our base bid which will be returned to us after the award is 
made.  Following award we will be able to provide the required 100% Performance Bond 
and 100% Labor and Materials Bond from the following insurance 
company:__________________________________________________________________. 
 
We will provide the requested Certificate of Insurance from the following insurance 
Company:_________________________________________________________________. 
 
We have read the General Information and Conditions to bidders and are submitting our 
bid in full compliance with all your General Terms and Conditions except as noted below 
under exceptions. 
 
We understand that the Building Committee and the Town of Canton may choose to award 
the project without prejudice to the quoted bid price or prices.  We propose to provide all 
services, materials, labor, and all else whatsoever necessary to properly complete all 
specified work to the satisfaction of the Owner, for the costs detailed below: 
 
BASE BID 
 
SITE DEVELOPMENT       $                                  .    
BUILDING DEVELOPMENT      $                                  .    
 
 
PROPOSED PROJECT TOTAL     $                                    . 
                                                                  
We will substantially complete the project within ______ calendar days thereafter the start 

of construction. 
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VOLUNTARY BID ALTERNATE 
SITE ACQUISITION       $                                  .    
SITE DEVELOPMENT       $                                  .    
BUILDING DEVELOPMENT      $                                  .    
 
PROPOSED PROJECT TOTAL     $                                    . 
 
We will substantially complete the project within ______ calendar days thereafter the start 
of construction. 
 
Full Description of the Voluntary BID Alternate: (provide full descriptive, proposed plans, 
proposed site location, proposed material specifications, warranty information, and other 
pertinent information to permit a full evaluation of the alternate.  Attach additional pages 
if additional alternates are offered.) 
 
Voluntary Alternate Description: ______________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Addenda: 
 
The undersigned acknowledges receipt of the following addenda to the Contract 
Documents, listed by number and date: 
 
Number     , Dated:                           
 
Number     , Dated:                           
 
Exceptions: _____________________________________________________ 
 
_________________________________________________________________ 
 
_________________________________________________________________ 
 
_________________________________________________________________ 
 
_________________________________________________________________ 
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_________________________________________________________________ 
 
 
Date: ___________________________ 
 
Name of Firm:____________________________________________________ 
 
Address:_________________________________________________________ 
 
Signature:__________________________________ 
 
Printed Name and  
Title of Agent submitting bid:_______________________________________ 
 
Telephone Number:_______________________________________________ 
 
Fax Number:_____________________________________________________ 
 
Email:_____________________________________________________ 
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

Consultation with an 
attorney is also encouraged 
with respect to 
professional licensing 
requirements in the 
jurisdiction where the 
Project is located. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

 
AGREEMENT made as of the «  » day of «  » in the year «  » 
(In words, indicate day, month and year.) 
 
BETWEEN the Owner: 
(Name, legal status, address and other information) 
 
«Town of Canton»«  » 
«4 Market Street» 
«Canton, CT 06022» 
«  » 
 
and the Design-Builder: 
(Name, legal status, address and other information) 
 
«  »«  » 
«  » 
«  » 
«  » 
 
for the following Project: 
(Name, location and detailed description) 
 
«Canton Public Works Facility» 
«58 Commerce Drive» 
«Canton, CT  06019» 
 
The Owner and Design-Builder agree as follows. 
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TABLE OF EXHIBITS 
 
A TERMS AND CONDITIONS 
 
B DETERMINATION OF THE COST OF THE WORK 
 
C INSURANCE AND BONDS 
 
 
ARTICLE 1   THE DESIGN-BUILD DOCUMENTS 
§ 1.1 The Design-Build Documents form the Design-Build Contract. The Design-Build Documents consist of this 
Agreement between Owner and Design-Builder (hereinafter, the “Agreement”) and its attached Exhibits; 
Supplementary and other Conditions; Addenda issued prior to execution of the Agreement; the Project Criteria, 
including changes to the Project Criteria proposed by the Design-Builder and accepted by the Owner, if any; the 
Design-Builder's Proposal and written modifications to the Proposal accepted by the Owner, if any; other documents 
listed in this Agreement; and Modifications issued after execution of this Agreement. The Design-Build Documents 
shall not be construed to create a contractual relationship of any kind (1) between the Architect and Owner, (2) 
between the Owner and a Contractor or Subcontractor, or (3) between any persons or entities other than the Owner 
and Design-Builder, including but not limited to any consultant retained by the Owner to prepare or review the 
Project Criteria. An enumeration of the Design-Build Documents, other than Modifications, appears in Article 8. 
 
§ 1.2 The Design-Build Contract represents the entire and integrated agreement between the parties hereto and 
supersedes prior negotiations, representations or agreements, either written or oral. 
 
§ 1.3 The Design-Build Contract may be amended or modified only by a Modification. A Modification is (1) a 
written amendment to the Design-Build Contract signed by both parties, (2) a Change Order, (3) a Construction 
Change Directive or (4) a written order for a minor change in the Work issued by the Owner. 
 
ARTICLE 2   THE WORK OF THE DESIGN-BUILD CONTRACT 
§ 2.1 The Design-Builder shall fully execute the Work described in the Design-Build Documents, except to the 
extent specifically indicated in the Design-Build Documents to be the responsibility of others. 
 
ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated 
below or provision is made for the date to be fixed in a notice issued by the Owner. 
(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date 
will be fixed in a notice to proceed.) 
 
«  » 
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If, prior to the commencement of Work, the Owner requires time to file mortgages, documents related to mechanic’s 
liens and other security interests, the Owner’s time requirement shall be as follows: 
(Insert Owner’s time requirements.) 
 
«  » 
 
§ 3.2 The Contract Time shall be measured from the date of commencement, subject to adjustments of this Contract 
Time as provided in the Design-Build Documents. 
(Insert provisions, if any, for liquidated damages relating to failure to complete on time or for bonus payments for 
early completion of the Work.) 
 
«  » 
 
§ 3.3 The Design-Builder shall achieve Substantial Completion of the Work not later than «  » days from the date of 
commencement, or as follows: 
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of 
commencement. Unless stated elsewhere in the Design-Build Documents, insert any requirements for earlier 
Substantial Completion of certain portions of the Work.) 
 
«  » 
 

Portion of Work Substantial Completion Date 
    

 
ARTICLE 4   CONTRACT SUM 
§ 4.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for the Design-Builder’s 
performance of the Design-Build Contract. The Contract Sum shall be one of the following: 
(Check the appropriate box.) 
 

[ «X» ] Stipulated Sum in accordance with Section 4.2 below; 
 
[ «  » ] Cost of the Work Plus Design-Builder’s Fee in accordance with Section 4.3 below; 
 
[ «  » ] Cost of the Work Plus Design-Builder’s Fee with a Guaranteed Maximum Price in accordance 

with Section 4.4 below. 
 
(Based on the selection above, complete either Section 4.2, 4.3 or 4.4 below.) 
 
§ 4.2 STIPULATED SUM 
§ 4.2.1 The Stipulated Sum shall be «  » ($ «  » ), subject to additions and deductions as provided in the Design-Build 
Documents. 
 
§ 4.2.2 The Stipulated Sum is based upon the following alternates, if any, which are described in the Design-Build 
Documents and are hereby accepted by the Owner: 
 
«  » 
 
§ 4.2.3 Unit prices, if any, are as follows: 
 

Description Units Price ($0.00) 
     

 
§ 4.2.4 Allowances, if any, are as follows: 
(Identify and state the amounts of any allowances, and state whether they include labor, materials, or both) 
 

Allowance Amount ($0.00) Included Items 
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§ 4.2.5 Assumptions or qualifications, if any, on which the Stipulated Sum is based, are as follows: 
 
«  » 
 
 
§ 4.5 CHANGES IN THE WORK 
§ 4.5.1 Adjustments of the Contract Sum on account of changes in the Work may be determined by any of the 
methods listed in Article A.7 of Exhibit A, Terms and Conditions. 
 
 
ARTICLE 5   PAYMENTS 
§ 5.1 PROGRESS PAYMENTS 
§ 5.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make 
progress payments on account of the Contract Sum to the Design-Builder as provided below and elsewhere in the 
Design-Build Documents. 
 
§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 
the month, or as follows: 
 
«  » 
 
§ 5.1.3 The Owner shall make payment to the Design-Builder not later than thirty (30) days  after the date upon 
which the Owner approves all or part of the Design-Builder’s Application for Payment.  
§ 5.1.4  
 
§ 5.1.5 The Design-Builder shall submit the schedule of values for the completed portions of the Work in accordance 
with the Design-Build Documents. The schedule of values shall allocate the entire Contract Sum among the various 
portions of the Work. Compensation for design services shall be shown separately.  
 
§ 5.1.6 In taking action on the Design-Builder’s Applications for Payment, the Owner shall be entitled to rely on the 
accuracy and completeness of the information furnished by the Design-Builder and shall not be deemed to have 
made a detailed examination, audit or arithmetic verification of the documentation submitted in accordance with 
Sections 5.1.4 or 5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections; or to 
have made examinations to ascertain how or for what purposes the Design-Builder has used amounts previously 
paid on account of the Agreement. Such examinations, audits and verifications, if required by the Owner, will be 
performed by the Owner’s accountants acting in the sole interest of the Owner. 
 
§ 5.1.7 Except with the Owner's prior approval, the Design-Builder shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site. 
 
§ 5.2  PROGRESS PAYMENTS - STIPULATED SUM 
§ 5.2.1 Applications for Payment where the Contract Sum is based upon a Stipulated Sum shall indicate the 
percentage of completion of each portion of the Work as of the end of the period covered by the Application for 
Payment. 
 
§ 5.2.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be 
computed as follows: 

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by 
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum 
allocated to that portion of the Work in the schedule of values, less retainage of «five» percent ( «5.0» 
%) on the Work, other than services provided by design professionals and other consultants retained 
directly by the Design-Builder. Pending final determination of cost to the Owner of Changes in the 
Work, amounts not in dispute shall be included as provided in Section A.7.3.8 of Exhibit A, Terms 
and Conditions; 

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved 
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less 
retainage of «five» percent ( «5.0» %); 
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.3 Subtract the aggregate of previous payments made by the Owner; and 

.4 Subtract amounts, if any, for which the Owner has withheld payment from or nullified an Application 
for Payment as provided in Section A.9.5 of Exhibit A, Terms and Conditions. 

 
§ 5.2.3 The progress payment amount determined in accordance with Section 5.2.2 shall be further modified under 
the following circumstances: 

.1 add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the 
full amount of the Contract Sum, less such amounts as the Owner shall determine for incomplete 
Work, retainage applicable to such work and unsettled claims; and 
(Section A.9.8.6 of Exhibit A, Terms and Conditions requires release of applicable retainage upon 
Substantial Completion of Work with consent of surety, if any.) 

.2 add, if final completion of the Work is thereafter materially delayed through no fault of the Design-
Builder, any additional amounts payable in accordance with Section A.9.10.3 of Exhibit A, Terms 
and Conditions. 

 
§ 5.2.4 Reduction or limitation of retainage, if any, under Section 5.2.2 shall be as follows: 
(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from 
the percentages inserted in Sections 5.2.2.1 and 5.2.2.2 above, and this is not explained elsewhere in the Design-
Build Documents, insert here provisions for such reduction or limitation.) 
 
«  » 
 
§ 5.2.5  Acceptance by the Design-Builder of such monthly payments shall release the Owner from all claims and all 
liability to the Design-Builder in connection with this Agreement arising during the period of which the payment is 
made.  No payment shall release the Design-Builder, sureties or insurers from any obligation under this Agreement 
or the performance and payment bond or any insurance policies issued in connection with this Agreement. 
 
 
§ 5.5 FINAL PAYMENT 
§ 5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Design-Builder when the Project is fully and finally completed as determined by the Owner and no later than 30 
days after the Owner approves the Design-Builder’s final Application for Payment. 
 
ARTICLE 6   DISPUTE RESOLUTION 
§ 6.1 The parties appoint the following individual to serve as a Neutral pursuant to Section A.4.2 of Exhibit A, 
Terms and Conditions: 
(Insert the name, address and other information of the individual to serve as a Neutral. If the parties do not select a 
Neutral, then the provisions of Section A.4.2.2 of Exhibit A, Terms and Conditions, shall apply.) 
 
«  » 
«  » 
«  » 
«  » 
«  » 
«  » 
 
§ 6.2 If the parties do not resolve their dispute through mediation pursuant to Section A.4.3 of Exhibit A, Terms and 
Conditions, the method of binding dispute resolution shall be the following: 
(If the parties do not select a method of binding dispute resolution, then the method of binding dispute resolution 
shall be by litigation in a court of competent jurisdiction.) 
(Check one.) 
 

[ «  » ] Arbitration pursuant to Section A.4.4 of Exhibit A, Terms and Conditions 
 
[ «X» ] Litigation in a court of competent jurisdiction 
 
[ «  » ] Other (Specify) 
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«  » 
 
 
 
ARTICLE 7   MISCELLANEOUS PROVISIONS 
§ 7.1 The Architect, other design professionals and consultants engaged by the Design-Builder shall be persons or 
entities duly licensed to practice their professions in the jurisdiction where the Project is located and are listed as 
follows: 
(Insert name, address, license number, relationship to Design-Builder and other information.) 
 

Name and Address License Number Relationship to 
Design-Builder 

Other Information 

      
 
§ 7.2 Consultants, if any, engaged directly by the Owner, their professions and responsibilities are listed below: 
(Insert name, address, license number, if applicable, and responsibilities to Owner and other information.) 
 

Name and Address License Number Responsibilities 
to Owner 

Other Information 

      
 
§ 7.3 Separate contractors, if any, engaged directly by the Owner, their trades and responsibilities are listed below: 
(Insert name, address, license number, if applicable, responsibilities to Owner and other information.) 
 

Name and Address License Number Responsibilities 
to Owner 

Other Information 

      
 
§ 7.4 The Owner’s Designated Representative is: 
(Insert name, address and other information.) 
 
Robert H. Skinner 
Chief Administrative Officer 
Town of Canton 
4 Market Street 
Collinsville, CT 06022 
Tel. (860) 693-7837 
E-Mail: RSkinner@TownofCantonCT.org» 
 
§ 7.4.1 The Owner’s Designated Representative identified above shall be authorized to act on the Owner’s behalf 
with respect to the Project. 
 
§ 7.5 The Design-Builder’s Designated Representative is: 
(Insert name, address and other information.) 
 
«  » 
«  » 
«  » 
«  » 
«  » 
«  » 
 
§ 7.5.1 The Design-Builder’s Designated Representative identified above shall be authorized to act on the Design-
Builder’s behalf with respect to the Project. 
 
§ 7.6 Neither the Owner’s nor the Design-Builder’s Designated Representative shall be changed without ten days 
written notice to the other party. 
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§ 7.7 Other provisions: 
 
«  » 
 
§ 7.7.1 Where reference is made in this Agreement to a provision of another Design-Build Document, the reference 
refers to that provision as amended or supplemented by other provisions of the Design-Build Documents. 
 
§ 7.7.2 Payments due and unpaid under the Design-Build Contract shall bear interest from the date payment is due at 
the rate stated below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the 
Project is located. 
(Insert rate of interest agreed upon, if any.) 
 
«N/A» percent ( «N/A» %) «  » 
 
(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws 
and other regulations at the Owner’s and Design-Builder’s principal places of business, the location of the Project 
and elsewhere may affect the validity of this provision. Legal advice should be obtained with respect to deletions or 
modifications, and also regarding requirements such as written disclosures or waivers.) 
 
ARTICLE 8   ENUMERATION OF THE DESIGN-BUILD DOCUMENTS 
§ 8.1 The Design-Build Documents, except for Modifications issued after execution of this Agreement, are 
enumerated as follows: 
 
§ 8.1.1 The Agreement is this executed edition of the Standard Form of Agreement Between Owner and Design-
Builder, AIA Document A141-2004, as modified. 
 
§ 8.1.2 The Supplementary and other Conditions of the Agreement, if any, are as follows: 
(Either list applicable documents below or refer to an exhibit attached to this Agreement.) 
«  » 
 

Document Title Pages 
Invitation To Bid 
Instruction to Bidders  
Supplementary Instructions to 
Bidders 
Town of Canton Instructions to 
Bidders 

 
AIA Document A701-1997 
 
 
 
 

1 
6 
3 
 
3 
 

 
§ 8.1.3 The Project Criteria, including changes to the Project Criteria proposed by the Design-Builder, if any, and 
accepted by the Owner, consist of the following: 
(Either list applicable documents and their dates below or refer to an exhibit attached to this Agreement.) 
«  » 
 

Title Date 
    

 
§ 8.1.4 The Design-Builder’s Proposal, dated «  » , consists of the following: 
(Either list applicable documents below or refer to an exhibit attached to this Agreement.) 
 
«Bid Proposal Page»«  » 
 
§ 8.1.5 Amendments to the Design-Builder’s Proposal, if any, are as follows: 
(Either list applicable documents below or refer to an exhibit attached to this Agreement.) 
 
«  »«  » 
 
§ 8.1.6 The Addenda, if any, are as follows: 
(Either list applicable documents below or refer to an exhibit attached to this Agreement.) 
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«  » 
 

Number Date Pages 
     

 
§ 8.1.7 Exhibit A, Terms and Conditions. 
(If the parties agree to substitute terms and conditions other than those contained in AIA Document A141-2004, 
Exhibit A, Terms and Conditions, then identify such terms and conditions and attach to this Agreement as Exhibit 
A.) 
 
«See attached.» 
 
 
 
§ 8.1.9 Exhibit C, Insurance and Bonds, if applicable. 
(Complete AIA Document A141-2004, Exhibit C, Insurance and Bonds or indicate "not applicable.") 
 
«See attached.» 
 
§ 8.1.10 Other documents, if any, forming part of the Design-Build Documents are as follows: 
(Either list applicable documents below or refer to an exhibit attached to this Agreement.) 
 
List of Drawings dated April 1, 2014 
Specifications- General Requirements 
Specifications- Design/Build Performance 
AIA Document A310-2010 Bid Bond (if applicable) 
AIA Document A312-2010 Payment Bond 
AIA Document A312-2010 Performance Bond 
AIA Document G702-1992 Application and Certificate for Payment 
AIA Document G703-1992 Continuation Sheet 
Local Bidder Preference Policy 
Wage Rate Information 
Payroll Certification for Public Works Projects 
 
 
This Agreement entered into as of the day and year first written above. 
 
 

       

OWNER (Signature)  DESIGN-BUILDER (Signature) 

«Town of Canton » 
«  » 

 «  » 
«  » 

(Printed name and title)  (Printed name and title) 
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

Consultation with an 
attorney is also encouraged 
with respect to 
professional licensing 
requirements in the 
jurisdiction where the 
Project is located. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

for the following PROJECT: 
(Name and location or address) 
 
Canton Public Works Facility 
58 Commerce Drive 
Canton, CT  06019 
 
THE OWNER: 
(Name, legal status and address) 
 
Town of Canton 
4 Market Street 
Canton, CT 06022 
 
THE DESIGN-BUILDER: 
(Name, legal status and address) 
 
«  »«  » 
«  » 
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ARTICLE A.1   GENERAL PROVISIONS 
§ A.1.1 BASIC DEFINITIONS 
§ A.1.1.1 THE DESIGN-BUILD DOCUMENTS 
The Design-Build Documents are identified in Section 1.1 of the Agreement. 
 
§ A.1.1.2 PROJECT CRITERIA 
The Project Criteria are identified in Section 8.1.3 of the Agreement and may describe the character, scope, 
relationships, forms, size and appearance of the Project, materials and systems and, in general, their quality levels, 
performance standards, requirements or criteria, and major equipment layouts. 
 
§ A.1.1.3 ARCHITECT 
The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing architecture 
identified as such in the Agreement and having a direct contract with the Design-Builder to perform design services 
for all or a portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number. 
The term “Architect” means the Architect or the Architect’s authorized representative. 
 
§ A.1.1.4 CONTRACTOR 
A Contractor is a person or entity, other than the Architect, that has a direct contract with the Design-Builder to 
perform all or a portion of the construction required in connection with the Work. The term “Contractor” is referred 
to throughout the Design-Build Documents as if singular in number and means a Contractor or an authorized 
representative of the Contractor. The term “Contractor” does not include a separate contractor, as defined in Section 
A.6.1.2, or subcontractors of a separate contractor. 
 
§ A.1.1.5 SUBCONTRACTOR 
A Subcontractor is a person or entity who has a direct contract with a Contractor to perform a portion of the 
construction required in connection with the Work at the site. The term “Subcontractor” is referred to throughout the 
Design-Build Documents as if singular in number and means a Subcontractor or an authorized representative of the 
Subcontractor. 
 
§ A.1.1.6 THE WORK 
The term “Work” means the design, construction and services required by the Design-Build Documents, whether 
completed or partially completed, and includes all other labor, materials, equipment and services provided or to be 
provided by the Design-Builder to fulfill the Design-Builder’s obligations. The Work may constitute the whole or a 
part of the Project.  The Work shall be deemed to include, in the reasonable opinion of the Owner, all items 
reasonably inferable from the Design-Build Documents. 
 
§ A.1.1.7 THE PROJECT 
§ A.1.1.7.1 The Project is the total design and construction of which the Work performed under the Design-Build 
Documents may be the whole or a part, and which may include design and construction by the Owner or by separate 
contractors. 
 
§ A.1.1.7.2 The Project is subject to approval when and thereafter funding for the entire amount of the Design-Build 
Contract Sum is approved via a town-wide referendum.  Once bonding and financing is secured by all commissions 
having jurisdiction with the Owner, the Project will, then and only then, proceed.  The Design-Builder must 
acknowledge the anticipated schedule within the Project schedule and timeline.  The Project cannot proceed to 
construction until the Design-Builder fully secures all land-use approvals and permits (local, state and federal, as 
applicable) necessary to complete the Work 
 
§ A.1.1.8 NEUTRAL 
The Neutral is the individual appointed by the parties to decide Claims and disputes pursuant to Section A.4.2.1. 
 
§ A.1.2 COMPLIANCE WITH APPLICABLE LAWS 
§ A.1.2.1 If the Design-Builder believes that implementation of any instruction received from the Owner would cause 
a violation of any applicable law, statute, ordinance, building code, rule or regulation, the Design-Builder shall 
notify the Owner in writing. Neither the Design-Builder nor any Contractor or Architect shall be obligated to 
perform any act which they believe will violate any applicable law, ordinance, rule or regulation. 
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§ A.1.2.2 The Design-Builder shall be entitled to rely on the completeness and accuracy of the information contained 
in the Project Criteria, but not that such information complies with applicable laws, regulations and codes, which 
shall be the obligation of the Design-Builder to determine. In the event that a specific requirement of the Project 
Criteria conflicts with applicable laws, regulations and codes, the Design-Builder shall furnish Work which 
complies with such laws, regulations and codes. In such case, the Owner shall issue a Change Order to the Design-
Builder unless the Design-Builder recognized such non-compliance prior to execution of this Agreement and failed 
to notify the Owner. 
 
§ A.1.3 CAPITALIZATION 
§ A.1.3.1 Terms capitalized in these Terms and Conditions include those which are (1) specifically defined, (2) the 
titles of numbered articles and identified references to sections in the document, or (3) the titles of other documents 
published by the American Institute of Architects. 
 
§ A.1.4 INTERPRETATION 
§ A.1.4.1 In the interest of brevity, the Design-Build Documents frequently omit modifying words such as “all” and 
“any” and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and 
appears in another is not intended to affect the interpretation of either statement. 
 
§ A.1.4.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or 
construction industry meanings are used in the Design-Build Documents in accordance with such recognized 
meanings. 
 
§ A.1.5 EXECUTION OF THE DESIGN-BUILD DOCUMENTS 
§ A.1.5.1 The Design-Build Documents shall be signed by the Owner and Design-Builder. 
 
§ A.1.5.2 Execution of the Design-Build Contract by the Design-Builder is a representation that the Design-Builder 
has visited the site, become generally familiar with local conditions under which the Work is to be performed and 
correlated personal observations with requirements of the Design-Build Documents. 
 
§ A.1.6 OWNERSHIP AND USE OF DOCUMENTS AND ELECTRONIC DATA 
§ A.1.6.1 Drawings, specifications, and other documents including those in electronic form, prepared by the Architect 
and furnished by the Design-Builder are Instruments of Service. The Design-Builder, Design-Builder’s Architect 
and other providers of professional services individually shall retain all common law, statutory and other reserved 
rights, including copyright in those Instruments of Services furnished by them. Drawings, specifications, and other 
documents and materials and electronic data are furnished for use solely with respect to this Project. 
 
§ A.1.6.2 Upon execution of the Design-Build Contract, the Design-Builder grants to the Owner a non-exclusive 
license to reproduce and use the Instruments of Service solely in connection with the Project, including the Project’s 
further development by the Owner and others retained by the Owner for such purposes, provided that the Owner 
shall comply with all obligations, including prompt payment of sums when due, under the Design-Build Documents. 
Subject to the Owner’s compliance with such obligations, such license shall extend to those parties retained by the 
Owner for such purposes, including other design professionals. The Design-Builder shall obtain similar non-
exclusive licenses from its design professionals, including the Architect. The Owner shall not otherwise assign or 
transfer any license herein to another party without prior written agreement of the Design-Builder. Any unauthorized 
reproduction or use of the Instruments of Service by the Owner or others shall be at the Owner’s sole risk and 
expense without liability to the Design-Builder and its design professionals. Except as provided in Section A.1.6.4, 
termination of this Agreement prior to completion of the Design-Builder’s services to be performed under this 
Agreement shall terminate this license. 
 
§ A.1.6.3 Prior to any electronic exchange by the parties of the Instruments of Service or any other documents or 
materials to be provided by one party to the other, the Owner and the Design-Builder shall agree in writing on the 
specific conditions governing the format thereof, including any special limitations or licenses not otherwise provided 
in the Design-Build Documents. 
 
§ A.1.6.4 If this Agreement is terminated for any reason other than the default of the Owner, each of the Design-
Builder’s design professionals, including the Architect, shall be contractually required to convey to the Owner a 
non-exclusive license to use that design professional’s Instruments of Service for the completion, use and 
maintenance of the Project, conditioned upon the Owner’s written notice to that design professional of the Owner’s 
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assumption of the Design-Builder’s contractual duties and obligations to that design professional and payment to 
that design professional of all amounts due to that design professional and its consultants. If the Owner does not 
assume the remaining duties and obligations of the Design-Builder to that design professional under this Agreement, 
then the Owner shall indemnify and hold harmless that design professional from all claims and any expense, 
including legal fees, which that design professional shall thereafter incur by reason of the Owner’s use of such 
Instruments of Service. The Design-Builder shall incorporate the requirements of this Section A.1.6.4 in all 
agreements with its design professionals. 
 
§ A.1.6.5 Submission or distribution of the Design-Builder’s documents to meet official regulatory requirements or 
for similar purposes in connection with the Project is not to be construed as publication in derogation of the rights 
reserved in Section A.1.6.1. 
 
ARTICLE A.2   OWNER 
§ A.2.1 GENERAL 
§ A.2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Design-Build Documents as if singular in number. The term “Owner” means the Owner or the Owner’s authorized 
representative. The Owner shall designate in writing a representative who shall have express authority to bind the 
Owner with respect to all Project matters requiring the Owner’s approval or authorization. The Owner shall render 
decisions in a timely manner and in accordance with the Design-Builder’s schedule submitted to the Owner. 
 
§ A.2.1.2 The Owner shall furnish to the Design-Builder within 15 days after receipt of a written request information 
necessary and relevant for the Design-Builder to evaluate, give notice of or enforce mechanic’s lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner’s interest therein. 
 
§ A.2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
§ A.2.2.1 Information or services required of the Owner by the Design-Build Documents shall be furnished by the 
Owner with reasonable promptness. Any other information or services relevant to the Design-Builder’s performance 
of the Work under the Owner's control shall be furnished by the Owner after receipt from the Design-Builder of a 
written request for such information or services. 
 
§ A.2.2.2 The Owner shall be responsible to provide surveys, if not required by the Design-Build Documents to be 
provided by the Design-Builder, describing physical characteristics, legal limitations, and utility locations for the 
site of this Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements, and adjoining property and structures; adjacent drainage; 
rights-of-way, restrictions, easements, encroachments, zoning, deed restriction, boundaries, and contours of the site; 
locations, dimensions, and necessary data pertaining to existing buildings, other improvements and trees; and 
information concerning available utility services and lines, both public and private, above and below grade, 
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark. 
 
§ A.2.2.3 The Owner shall provide, to the extent available to the Owner and if not required by the Design-Build 
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or investigations 
conducted for the Project involving structural or mechanical systems, chemical, air and water pollution, hazardous 
materials or environmental and subsurface conditions and information regarding the presence of pollutants at the 
Project site. 
 
§ A.2.2.4 The Owner may obtain independent review of the Design-Builder’s design, construction and other 
documents by a separate architect, engineer, and contractor or cost estimator under contract to or employed by the 
Owner. Such independent review shall be undertaken at the Owner’s expense in a timely manner and shall not delay 
the orderly progress of the Work. 
 
§ A.2.2.5 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and 
inspections. The Owner shall not be required to pay the fees for such permits, licenses and inspections unless the 
cost of such fees is excluded from the responsibility of the Design-Builder under the Design-Build Documents. 
 
§ A.2.2.6 The services, information, surveys and reports required to be provided by the Owner under Section A.2.2, 
shall be furnished at the Owner's expense, and the Design-Builder shall be entitled to rely upon the accuracy and 
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completeness thereof, except as otherwise specifically provided in the Design-Build Documents or to the extent the 
Owner advises the Design-Builder to the contrary in writing. 
 
§ A.2.2.7 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with 
the Design-Build Documents, the Owner shall give prompt written notice thereof to the Design-Builder. 
 
§ A.2.2.8 The Owner shall, at the request of the Design-Builder, prior to execution of the Design-Build Contract and 
promptly upon request thereafter, furnish to the Design-Builder reasonable evidence that financial arrangements 
have been made to fulfill the Owner’s obligations under the Design-Build Documents. 
 
§ A.2.2.9 The Owner shall communicate through the Design-Builder with persons or entities employed or retained by 
the Design-Builder, unless otherwise directed by the Design-Builder. 
 
§ A.2.2.10 The Owner shall furnish the services of geotechnical engineers or other consultants, if not required by the 
Design-Build Documents to be provided by the Design-Builder, for subsoil, air and water conditions when such 
services are deemed reasonably necessary by the Design-Builder to properly carry out the design services provided 
by the Design-Builder and the Design-Builder’s Architect. Such services may include, but are not limited to, test 
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, ground 
corrosion and resistivity tests, and necessary operations for anticipating subsoil conditions. The services of 
geotechnical engineer(s) or other consultants shall include preparation and submission of all appropriate reports and 
professional recommendations. 
 
§ A.2.2.11 The Owner shall promptly obtain easements, zoning variances, and legal authorizations regarding site 
utilization where essential to the execution of the Owner’s program. 
 
§ A.2.3 OWNER REVIEW AND INSPECTION 
§ A.2.3.1 The Owner shall review and approve or take other appropriate action upon the Design-Builder’s submittals, 
including but not limited to design and construction documents, required by the Design-Build Documents, but only 
for the limited purpose of checking for conformance with information given and the design concept expressed in the 
Design-Build Documents. The Owner’s action shall be taken with such reasonable promptness as to cause no delay 
in the Work or in the activities of the Design-Builder or separate contractors. Review of such submittals is not 
conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions and 
quantities, or for substantiating instructions for installation or performance of equipment or systems, all of which 
remain the responsibility of the Design-Builder as required by the Design-Build Documents. 
 
§ A.2.3.2 Upon review of the design documents, construction documents, or other submittals required by the Design-
Build Documents, the Owner shall take one of the following actions: 

.1 Determine that the documents or submittals are in conformance with the Design-Build Documents 
and approve them. 

.2 Determine that the documents or submittals are in conformance with the Design-Build Documents 
but request changes in the documents or submittals which shall be implemented by a Change in the 
Work. 

.3 Determine that the documents or submittals are not in conformity with the Design-Build Documents 
and reject them. 

.4 Determine that the documents or submittals are not in conformity with the Design-Build Documents, 
but accept them by implementing a Change in the Work. 

.5 Determine that the documents or submittals are not in conformity with the Design-Build Documents, 
but accept them and request changes in the documents or submittals which shall be implemented by a 
Change in the Work. 

 
§ A.2.3.3 The Design-Builder shall submit to the Owner for the Owner’s approval, pursuant to Section A.2.3.1, any 
proposed change or deviation to previously approved documents or submittals. The Owner shall review each 
proposed change or deviation to previously approved documents or submittals which the Design-Builder submits to 
the Owner for the Owner’s approval with reasonable promptness in accordance with Section A.2.3.1 and shall make 
one of the determinations described in Section A.2.3.2. 
 
§ A.2.3.4 Notwithstanding the Owner's responsibility under Section A.2.3.2, the Owner’s review and approval of the 
Design-Builder’s documents or submittals shall not relieve the Design-Builder of responsibility for compliance with 
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the Design-Build Documents unless a) the Design-Builder has notified the Owner in writing of the deviation prior to 
approval by the Owner or, b) the Owner has approved a Change in the Work reflecting any deviations from the 
requirements of the Design-Build Documents. 
 
§ A.2.3.5 The Owner may visit the site to keep informed about the progress and quality of the portion of the Work 
completed. However, the Owner shall not be required to make exhaustive or continuous on-site inspections to check 
the quality or quantity of the Work. Visits by the Owner shall not be construed to create an obligation on the part of 
the Owner to make on-site inspections to check the quantity or quality of the Work. The Owner shall neither have 
control over or charge of, nor be responsible for, the construction means, methods, techniques, sequences or 
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the 
Design-Builder’s rights and responsibilities under the Design-Build Documents, except as provided in Section 
A.3.3.7. 
 
§ A.2.3.6 The Owner shall not be responsible for the Design-Builder’s failure to perform the Work in accordance 
with the requirements of the Design-Build Documents. The Owner shall not have control over or charge of and will 
not be responsible for acts or omissions of the Design-Builder, Architect, Contractors, or their agents or employees, 
or any other persons or entities performing portions of the Work for the Design-Builder. 
 
§ A.2.3.7 The Owner may reject Work that does not conform to the Design-Build Documents. Whenever the Owner 
considers it necessary or advisable, the Owner shall have authority to require inspection or testing of the Work in 
accordance with Section A.13.5.2, whether or not such Work is fabricated, installed or completed. However, neither 
this authority of the Owner nor a decision made in good faith either to exercise or not to exercise such authority shall 
give rise to a duty or responsibility of the Owner to the Design-Builder, the Architect, Contractors, material and 
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work. 
 
§ A.2.3.8 The Owner may appoint an on-site project representative to observe the Work and to have such other 
responsibilities as the Owner and the Design-Builder agree to in writing. 
 
§ A.2.3.9 The Owner shall conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completion. 
 
§ A.2.4 OWNER’S RIGHT TO STOP WORK 
§ A.2.4.1 If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-
Build Documents as required by Section A.12.2 or persistently fails to carry out Work in accordance with the 
Design-Build Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any 
portion thereof, until the cause for such order has been eliminated; however, the right of the Owner to stop the Work 
shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or 
any other person or entity, except to the extent required by Section A.6.1.3. 
 
§ A.2.5 OWNER’S RIGHT TO CARRY OUT THE WORK 
§ A.2.5.1 If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build 
Documents and fails within a seven-day period after receipt of written notice from the Owner to commence and 
continue correction of such default or neglect with diligence and promptness, the Owner may after such seven-day 
period give the Design-Builder a second written notice to correct such deficiencies within a three-day period. If the 
Design-Builder within such three-day period after receipt of such second notice fails to commence and continue to 
correct any deficiencies, the Owner may, without prejudice to other remedies the Owner may have, correct such 
deficiencies. In such case, an appropriate Change Order shall be issued deducting from payments then or thereafter 
due the Design-Builder the reasonable cost of correcting such deficiencies. If payments due the Design-Builder are 
not sufficient to cover such amounts, the Design-Builder shall pay the difference to the Owner. 
 
ARTICLE A.3   DESIGN-BUILDER 
§ A.3.1 GENERAL 
§ A.3.1.1 The Design-Builder is the person or entity identified as such in the Agreement and is referred to throughout 
the Design-Build Documents as if singular in number. The Design-Builder may be an architect or other design 
professional, a construction contractor, a real estate developer or any other person or entity legally permitted to do 
business as a design-builder in the location where the Project is located. The term “Design-Builder” means the 
Design-Builder or the Design-Builder’s authorized representative. The Design-Builder’s representative is authorized 
to act on the Design-Builder’s behalf with respect to the Project. 
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§ A.3.1.2 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. 
 
§ A.3.2 DESIGN SERVICES AND RESPONSIBILITIES 
§ A.3.2.1 When applicable law requires that services be performed by licensed professionals, the Design-Builder 
shall provide those services through the performance of qualified persons or entities duly licensed to practice their 
professions. The Owner understands and agrees that the services performed by the Design-Builder’s Architect and 
the Design-Builder’s other design professionals and consultants are undertaken and performed in the sole interest of 
and for the exclusive benefit of the Design-Builder. 
 
§ A.3.2.2 The agreements between the Design-Builder and Architect or other design professionals identified in the 
Agreement, and in any subsequent Modifications, shall be in writing. These agreements, including services and 
financial arrangements with respect to this Project, shall be promptly and fully disclosed to the Owner upon the 
Owner’s written request. 
 
§ A.3.2.3 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s 
employees, Architect, Contractors, Subcontractors and their agents and employees, and other persons or entities, 
including the Architect and other design professionals, performing any portion of the Design-Builder’s obligations 
under the Design-Build Documents. 
 
§ A.3.2.4 The Design-Builder shall carefully study and compare the Design-Build Documents, materials and other 
information provided by the Owner pursuant to Section A.2.2, shall take field measurements of any existing 
conditions related to the Work, shall observe any conditions at the site affecting the Work, and report promptly to 
the Owner any errors, inconsistencies or omissions discovered. 
 
§ A.3.2.5 The Design-Builder shall provide to the Owner for Owner’s written approval design documents sufficient 
to establish the size, quality and character of the Project; its architectural, structural, mechanical and electrical 
systems; and the materials and such other elements of the Project to the extent required by the Design-Build 
Documents. Deviations, if any, from the Design-Build Documents shall be disclosed in writing. 
 
§ A.3.2.6 Upon the Owner’s written approval of the design documents submitted by the Design-Builder, the Design-
Builder shall provide construction documents for review and written approval by the Owner. The construction 
documents shall set forth in detail the requirements for construction of the Project. The construction documents shall 
include drawings and specifications that establish the quality levels of materials and systems required. Deviations, if 
any, from the Design-Build Documents shall be disclosed in writing. Construction documents may include 
drawings, specifications, and other documents and electronic data setting forth in detail the requirements for 
construction of the Work, and shall: 

.1 be consistent with the approved design documents; 

.2 provide information for the use of those in the building trades; and 

.3 include documents customarily required for regulatory agency approvals. 
 
§ A.3.2.7 The Design-Builder shall meet with the Owner periodically to review progress of the design and 
construction documents. 
 
§ A.3.2.8 Upon the Owner’s written approval of construction documents, the Design-Builder, with the assistance of 
the Owner, shall prepare and file documents required to obtain necessary approvals of governmental authorities 
having jurisdiction over the Project. 
 
§ A.3.2.9 The Design-Builder shall obtain from each of the Design-Builder's professionals and furnish to the Owner 
certifications with respect to the documents and services provided by such professionals (a) that, to the best of their 
knowledge, information and belief, the documents or services to which such certifications relate (i) are consistent 
with the Project Criteria set forth in the Design-Build Documents, except to the extent specifically identified in such 
certificate, (ii) comply with applicable professional practice standards, and (iii) comply with applicable laws, 
ordinances, codes, rules and regulations governing the design of the Project; and (b) that the Owner and its 
consultants shall be entitled to rely upon the accuracy of the representations and statements contained in such 
certifications. 
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§ A.3.2.10 If the Owner requests the Design-Builder, the Architect or the Design-Builder’s other design professionals 
to execute certificates other than those required by Section A.3.2.9, the proposed language of such certificates shall 
be submitted to the Design-Builder, or the Architect and such design professionals through the Design-Builder, for 
review and negotiation at least 14 days prior to the requested dates of execution. Neither the Design-Builder, the 
Architect nor such other design professionals shall be required to execute certificates that would require knowledge, 
services or responsibilities beyond the scope of their respective agreements with the Owner or Design-Builder. 
 
§ A.3.3 CONSTRUCTION 
§ A.3.3.1 The Design-Builder shall perform no construction Work prior to the Owner’s review and approval of the 
construction documents. The Design-Builder shall perform no portion of the Work for which the Design-Build 
Documents require the Owner’s review of submittals, such as Shop Drawings, Product Data and Samples, until the 
Owner has approved each submittal. 
 
§ A.3.3.2 The construction Work shall be in accordance with approved submittals, except that the Design-Builder 
shall not be relieved of responsibility for deviations from requirements of the Design-Build Documents by the 
Owner’s approval of design and construction documents or other submittals such as Shop Drawings, Product Data, 
Samples or other submittals unless the Design-Builder has specifically informed the Owner in writing of such 
deviation at the time of submittal and (1) the Owner has given written approval to the specific deviation as a minor 
change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the 
deviation. The Design-Builder shall not be relieved of responsibility for errors or omissions in design and 
construction documents or other submittals such as Shop Drawings, Product Data, Samples or other submittals by 
the Owner’s approval thereof. 
 
§ A.3.3.3 The Design-Builder shall direct specific attention, in writing or on resubmitted design and construction 
documents or other submittals such as Shop Drawings, Product Data, Samples or similar submittals, to revisions 
other than those requested by the Owner on previous submittals. In the absence of such written notice, the Owner’s 
approval of a resubmission shall not apply to such revisions. 
 
§ A.3.3.4 When the Design-Build Documents require that a Contractor provide professional design services or 
certifications related to systems, materials or equipment, or when the Design-Builder in its discretion provides such 
design services or certifications through a Contractor, the Design-Builder shall cause professional design services or 
certifications to be provided by a properly licensed design professional, whose signature and seal shall appear on all 
drawings, calculations, specifications, certifications, Shop Drawings and other submittals prepared by such 
professional. Shop Drawings and other submittals related to the Work designed or certified by such professionals, if 
prepared by others, shall bear such design professional’s written approval. The Owner shall be entitled to rely upon 
the adequacy, accuracy and completeness of the services, certifications or approvals performed by such design 
professionals. 
 
§ A.3.3.5 The Design-Builder shall be solely responsible for and have control over all construction means, methods, 
techniques, sequences and procedures and for coordinating all portions of the Work under the Design-Build 
Documents. 
 
§ A.3.3.6 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. 
 
§ A.3.3.7 The Design-Builder shall be responsible for the supervision and direction of the Work, using the Design-
Builder’s best skill and attention. If the Design-Build Documents give specific instructions concerning construction 
means, methods, techniques, sequences or procedures, the Design-Builder shall evaluate the jobsite safety thereof 
and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods, 
techniques, sequences or procedures. If the Design-Builder determines that such means, methods, techniques, 
sequences or procedures may not be safe, the Design-Builder shall give timely written notice to the Owner and shall 
not proceed with that portion of the Work without further written instructions from the Owner. If the Design-Builder 
is then instructed to proceed with the required means, methods, techniques, sequences or procedures without 
acceptance of changes proposed by the Design-Builder, the Owner shall be solely responsible for any resulting loss 
or damage. 
 
§ A.3.3.8 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine 
that such portions are in proper condition to receive subsequent Work. 
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§ A.3.3.9 The Design-Builder, as soon as practicable after award of the Design-Build Contract, shall furnish in 
writing to the Owner  the names of design professionals, subcontractors or suppliers for each portion of the Work. 
The Design-Builder shall not contract with any design professional, subcontractor or supplier to whom the Owner  
has made a timely and reasonable objection.  The Design-Builder shall be as fully responsible to the Owner for the 
acts and omissions of its design professionals, subcontractors and of persons either directly or indirectly employed 
by them as Design-Builder is for the acts and omissions of persons directly employed by him. 
 
§ A.3.3.10 In the event that Design-Builder is permitted to assign or subcontract a portion of the services, the Design-
Builder must ensure that the design professional, subcontractor or assignee is in compliance with the applicable 
laws, rules, regulations and ordinances and with all the terms and conditions of this Agreement.  Nothing in this 
paragraph shall relieve the Design-Builder from any liability under this Agreement. 
 
§ A.3.3.11 Nothing contained in the Design-Build Documents shall create any direct contractual relation between any 
design professional or subcontractor and the Owner. 
 
§ A.3.4 LABOR AND MATERIALS 
§ A.3.4.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide or cause to be 
provided and shall pay for design services, labor, materials, equipment, tools, construction equipment and 
machinery, water, heat, utilities, transportation and other facilities and services necessary for proper execution and 
completion of the Work, whether temporary or permanent and whether or not incorporated or to be incorporated in 
the Work. 
 
§ A.3.4.2 When a material is specified in the Design-Build Documents, the Design-Builder may make substitutions 
only with the consent of the Owner and, if appropriate, in accordance with a Change Order. 
 
§ A.3.4.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees 
and other persons carrying out the Design-Build Contract. The Design-Builder shall not permit employment of unfit 
persons or persons not skilled in tasks assigned to them. 
 
§ A.3.5 WARRANTY 
§ A.3.5.1 The Design-Builder warrants to the Owner that materials and equipment furnished under the Design-Build 
Documents will be of good quality and new unless otherwise required or permitted by the Design-Build Documents, 
that the Work will be free from defects not inherent in the quality required or permitted by law or otherwise, and that 
the Work will conform to the requirements of the Design-Build Documents. Work not conforming to these 
requirements, including substitutions not properly approved and authorized, may be considered defective. The 
Design-Builder’s warranty excludes remedy for damage or defect caused by abuse, modifications not executed by 
the Design-Builder, improper or insufficient maintenance, improper operation, or normal wear and tear and normal 
usage. If required by the Owner, the Design-Builder shall furnish satisfactory evidence as to the kind and quality of 
materials and equipment. 
 
§ A.3.5.2 The Design-Builder shall provide copies of all fully executed warranties and guarantees required by the 
Design-Build Documents within ten (10) days of the date of Substantial Completion or as otherwise provided for 
Work accepted before or after such date. 
 
§ A.3.5.3 All warranties shall commence as of the date of Substantial Completion of the Work, and shall continue for 
a period of two (2) years or longer as required by the Design-Build Documents.  In no event shall the 
commencement of the use of building systems be deemed to commence the term of any warranty unless the Owner 
has, at that time, actually commenced beneficial use of the Project. 
 
§ A.3.5.4 Work, materials or equipment which fails to perform under the proper use and normal wear for intended 
purposes for a period of two (2) years after the date of Substantial Completion, except where warranties for longer 
durations are called for by the Design-Build Documents, shall be considered defective. 
 
§ A.3.5.5 Longer term or extended warranties required by the Design-Build Documents shall be provided by the 
relevant subcontractor, vendor or manufacturer directly to the Owner, and the Design-Builder shall obtain 
documentation of such warranties and transmit such documentation to the Owner for review and approval.   
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§ A.3.6 TAXES 
§ A.3.6.1 If applicable, the Design-Builder shall pay all sales, consumer, use and similar taxes for the Work provided 
by the Design-Builder which had been legally enacted on the date of the Agreement, whether or not yet effective or 
merely scheduled to go into effect. 
 
§ A.3.7 PERMITS, FEES AND NOTICES 
§ A.3.7.1 The Design-Builder shall secure and pay for building and other permits and governmental fees, licenses and 
inspections necessary for the proper execution and completion of the Work which are customarily secured after 
execution of the Design-Build Contract and which were legally required on the date the Owner accepted the Design-
Builder's proposal. 
 
§ A.3.7.2 The Design-Builder shall comply with and give notices required by laws, ordinances, rules, regulations and 
lawful orders of public authorities relating to the Project. 
 
§ A.3.7.3 It is the Design-Builder’s responsibility to ascertain that the Work is in accordance with applicable laws, 
ordinances, codes, rules and regulations. 
 
§ A.3.7.4 If the Design-Builder performs Work contrary to applicable laws, ordinances, codes, rules and regulations, 
the Design-Builder shall assume responsibility for such Work and shall bear the costs attributable to correction. 
 
§ A.3.8 ALLOWANCES 
§ A.3.8.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build 
Documents. Items covered by allowances shall be supplied for such amounts and by such persons or entities as the 
Owner may direct, but the Design-Builder shall not be required to employ persons or entities to which the Design-
Builder has reasonable objection. 
 
§ A.3.8.2 Unless otherwise provided in the Design-Build Documents: 

.1 allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site 
and all required taxes, less applicable trade discounts; 

.2 Design-Builder’s costs for unloading and handling at the site, labor, installation costs, overhead, 
profit and other expenses contemplated for stated allowance amounts shall be included in the 
Contract Sum but not in the allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual 
costs and the allowances under Section A.3.8.2.1 and (2) changes in Design-Builder’s costs under 
Section A.3.8.2.2. 

 
§ A.3.8.3 Materials and equipment under an allowance shall be selected by the Owner in sufficient time to avoid 
delay in the Work. 
 
§ A.3.9 DESIGN-BUILDER’S SCHEDULE 
§ A.3.9.1 The Design-Builder, promptly after execution of the Design-Build Contract, shall prepare and submit for 
the Owner’s information the Design-Builder’s schedule for the Work. The schedule shall not exceed time limits and 
shall be in such detail as required under the Design-Build Documents, shall be related to the entire Project to the 
extent required by the Design-Build Documents, shall provide for expeditious and practicable execution of the Work 
and shall include allowances for periods of time required for the Owner’s review and for approval of submissions by 
authorities having jurisdiction over the Project.  The Design-Builder shall update and submit for the Owner’s 
information an updated schedule at least once every thirty (30) days with each of the Design-Builder’s Application 
for Payment, or sooner if required by Project conditions as may be reasonably requested by the Owner.  Failure of 
the Design-Builder to submit an updated schedule as provided herein shall entitle the Owner to suspend all payment 
obligations to the Design-Builder until the Design-Builder complies with the provisions herein. 
 
§ A.3.9.2 The Design-Builder shall prepare and keep current a schedule of submittals required by the Design-Build 
Documents. 
 
§ A.3.9.3 The Design-Builder shall perform the Work in general accordance with the most recent schedules 
submitted to the Owner. 
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§ A.3.10 DOCUMENTS AND SAMPLES AT THE SITE 
§ A.3.10.1 The Design-Builder shall maintain at the site for the Owner one record copy of the drawings, 
specifications, addenda, Change Orders and other Modifications, in good order and marked currently to record field 
changes and selections made during construction, and one record copy of approved Shop Drawings, Product Data, 
Samples and similar required submittals. These shall be delivered to the Owner upon completion of the Work. 
 
§ A.3.11 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
§ A.3.11.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Design-Builder or a Contractor, Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the 
Work. 
 
§ A.3.11.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams 
and other information furnished by the Design-Builder to illustrate materials or equipment for some portion of the 
Work. 
 
§ A.3.11.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish 
standards by which the Work will be judged. 
 
§ A.3.11.4 Shop Drawings, Product Data, Samples and similar submittals are not Design-Build Documents. The 
purpose of their submittal is to demonstrate for those portions of the Work for which submittals are required by the 
Design-Build Documents the way by which the Design-Builder proposes to conform to the Design-Build 
Documents. 
 
§ A.3.11.5 The Design-Builder shall review for compliance with the Design-Build Documents and approve and 
submit to the Owner only those Shop Drawings, Product Data, Samples and similar submittals required by the 
Design-Build Documents with reasonable promptness and in such sequence as to cause no delay in the Work or in 
the activities of the Owner or of separate contractors. 
 
§ A.3.11.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Design-
Builder represents that the Design-Builder has determined and verified materials, field measurements and field 
construction criteria related thereto, or will do so, and has checked and coordinated the information contained within 
such submittals with the requirements of the Work and of the Design-Build Documents. 
 
§ A.3.12 USE OF SITE 
§ A.3.12.1 The Design-Builder shall confine operations at the site to areas permitted by law, ordinances, permits and 
the Design-Build Documents, and shall not unreasonably encumber the site with materials or equipment.  The 
Owner shall have no responsibility for the loss, theft, disappearance of or damage to the equipment, tools, materials 
or supplies of the Design-Builder, its employees, agents, design professionals, subcontractors or suppliers. 
 
§ A.3.13 CUTTING AND PATCHING 
§ A.3.13.1 The Design-Builder shall be responsible for cutting, fitting or patching required to complete the Work or 
to make its parts fit together properly. 
 
§ A.3.13.2 The Design-Builder shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction or by 
excavation. The Design-Builder shall not cut or otherwise alter such construction by the Owner or a separate 
contractor except with written consent of the Owner and of such separate contractor; such consent shall not be 
unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate 
contractor the Design-Builder’s consent to cutting or otherwise altering the Work. 
 
§ A.3.14 CLEANING UP 
§ A.3.14.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste 
materials or rubbish caused by operations under the Design-Build Contract. At completion of the Work, the Design-
Builder shall remove from and about the Project waste materials, rubbish, the Design-Builder’s tools, construction 
equipment, machinery and surplus materials; and shall properly dispose of waste materials.  If the Design-Builder 
fails to clean up as provided in the Design-Build Documents, the Owner may do so and the cost thereof shall be 
charged to the Design-Builder. 
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§ A.3.14.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so 
and the cost thereof shall be charged to the Design-Builder. 
 
§ A.3.15 ACCESS TO WORK 
§ A.3.15.1 The Design-Builder shall provide the Owner access to the Work in preparation and progress wherever 
located. 
 
§ A.3.16 ROYALTIES, PATENTS AND COPYRIGHTS 
§ A.3.16.1 The Design-Builder shall pay all royalties and license fees. The Design-Builder shall defend suits or 
claims for infringement of copyrights and patent rights and shall hold the Owner harmless from loss on account 
thereof, but shall not be responsible for such defense or loss when a particular design, process or product of a 
particular manufacturer or manufacturers is required or where the copyright violations are contained in drawings, 
specifications or other documents prepared by or furnished to the Design-Builder by the Owner. However, if the 
Design-Builder has reason to believe that the required design, process or product is an infringement of a copyright or 
a patent, the Design-Builder shall be responsible for such loss unless such information is promptly furnished to the 
Owner. 
 
§ A.3.17 INDEMNIFICATION 
§ A.3.17.1 To the fullest extent permitted by law, the Design-Builder shall defend, indemnify and hold harmless the 
Owner, all departments, boards, commissions, elected and non-elected officials of the Owner, Owner’s consultants, 
and agents and employees of any of them from and against claims, damages, losses and expenses, including but not 
limited to attorneys’ fees, arising out of or resulting from performance of the Work, provided that such claim, 
damage, loss or expense is attributable to bodily injury, sickness, disease or death or to injury to or destruction of 
tangible property other than the Work itself, but only to the extent caused by the negligent acts or omissions of the 
Design-Builder, Architect, a Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone 
for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part 
by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce other rights or 
obligations of indemnity that would otherwise exist as to a party or person described in this Section A.3.17. 
 
§ A.3.17.2 In claims against any person or entity indemnified under this Section A.3.17 by an employee of the 
Design-Builder, the Architect, a Contractor, a Subcontractor, a Design Professional, anyone directly or indirectly 
employed by them or anyone for whose acts they may be liable, the indemnification obligation under Section 
A.3.17.1 shall not be limited by a limitation on amount or type of damages, compensation or benefits payable by or 
for the Design-Builder, the Architect or a Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts or other employee benefit acts. 
 
§ A.3.17.3 The Design-Builder shall defend, indemnify and hold harmless the Owner, all departments, boards, 
commissions, elected and non-elected officials of the Owner, including the Town of Canton Building Committee, 
and agents and employees of the Owner from any and all losses, costs and expenses, including fines and reasonable 
attorneys’ fees incurred by the Owner by reason of the violation of such laws, ordinances, regulations and directives, 
federal, state and local, which are currently in effect or which become effective in the future and caused by the 
negligence of the Design-Builder, its Subcontractors, its Design Professionals or anyone either directly or indirectly 
employed by any of them. 
 
§ A.3.17.4  To the fullest extent permitted by law, the Design-Builder shall provide a defense to the Owner, and all 
departments, boards, commissions, elected and non-elected officials of the Owner, including the Town of Canton 
Building Committee, and their respective employees, agents, volunteers and affiliated entities for any claims 
concerning, arising out of, or relating to the Design-Builder’s  or the Design-Builder’s Subcontractor’s operations 
concerning, the Project whether or not such claim has in part its origin in a claim that the Owner’s conduct was in 
part responsible for said damage, loss or expense.  The duty to defend the Owner extends to situations where there is 
no duty to indemnify or save the Owner harmless for that portion of the claim , loss or damage attributable to the 
Owner’s conduct. 
 
ARTICLE A.4   DISPUTE RESOLUTION 
§ A.4.1 CLAIMS AND DISPUTES 
§ A.4.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, interpretation 
of Design-Build Contract terms, extension of time or other relief with respect to the terms of the Design-Build 
Contract. The term “Claim” also includes other disputes and matters in question between the Owner and Design-
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Builder arising out of or relating to the Design-Build Contract. The term “Claim” specifically excludes a demand or 
assertion by the Design-Builder for an adjustment of the Design-Build Contract Sum or payment of money for 
delays or impacts in the commencement or progress of the Work as defined in Article A.8.3. Claims must be 
initiated by written notice. The responsibility to substantiate Claims shall rest with the party making the Claim. 
 
§ A.4.1.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of the event 
giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim, 
whichever is later. Claims must be initiated by written notice to the other party. 
 
§ A.4.1.3 Continuing Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or as 
provided in Section A.9.7.1 and Article A.14, the Design-Builder shall proceed diligently with performance of the 
Design-Build Contract and the Owner shall continue to make payments in accordance with the Design-Build 
Documents. 
 
§ A.4.1.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1) 
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Design-
Build Documents or (2) unknown physical conditions of an unusual nature which differ materially from those 
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for 
in the Design-Build Documents, then the observing party shall give notice to the other party promptly before 
conditions are disturbed and in no event later than 21 days after first observance of the conditions. The Owner shall 
promptly investigate such conditions and, if they differ materially and cause an increase or decrease in the Design-
Builder’s cost of, or time required for, performance of any part of the Work, shall negotiate with the Design-Builder 
an equitable adjustment in the Contract Sum or Contract Time, or both. If the Owner determines that the conditions 
at the site are not materially different from those indicated in the Design-Build Documents and that no change in the 
terms of the Design-Build Contract is justified, the Owner shall so notify the Design-Builder in writing, stating the 
reasons. Claims by the Design-Builder in opposition to such determination must be made within 21 days after the 
Owner has given notice of the decision. If the conditions encountered are materially different, the Contract Sum and 
Contract Time shall be equitably adjusted, but if the Owner and Design-Builder cannot agree on an adjustment in the 
Contract Sum or Contract Time, the adjustment shall proceed pursuant to Section A.4.2. 
 
§ A.4.1.5 Claims for Additional Cost. If the Design-Builder wishes to make Claim for an increase in the Contract Sum, 
written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required 
for Claims relating to an emergency endangering life or property arising under Section A.10.6. 
 
§ A.4.1.6 If the Design-Builder believes additional cost is involved for reasons including but not limited to (1) an 
order by the Owner to stop the Work where the Design-Builder was not at fault, (2) a written order for the Work 
issued by the Owner, (3) failure of payment by the Owner, (4) termination of the Design-Build Contract by the 
Owner, (5) Owner’s suspension or (6) other reasonable grounds, Claim shall be filed in accordance with this Section 
A.4.1. 
 
§ A.4.1.7 Claims for Additional Time 
§ A.4.1.7.1 If the Design-Builder wishes to make Claim for an increase in the Contract Time, written notice as 
provided herein shall be given. The Design-Builder’s Claim shall include an estimate of the time and its effect on 
the progress of the Work. In the case of a continuing delay, only one Claim is necessary. 
 
§ A.4.1.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 
documented by data substantiating that weather conditions were abnormal for the period of time, could not have 
been reasonably anticipated and had an adverse effect on the scheduled construction. 
 
§ A.4.1.8 Injury or Damage to Person or Property. If either party to the Design-Build Contract suffers injury or damage 
to person or property because of an act or omission of the other party or of others for whose acts such party is legally 
responsible, written notice of such injury or damage, whether or not insured, shall be given to the other party within 
a reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other 
party to investigate the matter. 
 
§ A.4.1.9 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities 
originally contemplated are materially changed in a proposed Change Order or Construction Change Directive so 
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that application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Design-Builder, the applicable unit prices shall be equitably adjusted. 
 
§ A.4.1.10 Claims for Consequential Damages. Design-Builder and Owner waive Claims against each other for 
consequential damages arising out of or relating to the Design-Build Contract. This mutual waiver includes: 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of 
such persons; and 

.2 damages incurred by the Design-Builder for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit 
except anticipated profit arising directly from the Work. 

 
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination 
in accordance with Article A.14. Nothing contained in this Section A.4.1.10 shall be deemed to preclude an award of 
liquidated direct damages, when applicable, in accordance with the requirements of the Design-Build Documents. 
 
§ A.4.1.11 If the enactment or revision of codes, laws or regulations or official interpretations which govern the 
Project cause an increase or decrease of the Design-Builder’s cost of, or time required for, performance of the Work, 
the Design-Builder shall be entitled to an equitable adjustment in Contract Sum or Contract Time. If the Owner and 
Design-Builder cannot agree upon an adjustment in the Contract Sum or Contract Time, the Design-Builder shall 
submit a Claim pursuant to Section A.4.1. 
 
§ A.4.2 RESOLUTION OF CLAIMS AND DISPUTES 
§ A.4.2.1 Unless another method of dispute resolution is agreed to by the Owner and the Design-Builder, all Claims 
and disputes shall be resolved by trial in a court of competent jurisdiction. 
ARTICLE A.5   AWARD OF CONTRACTS 
§ A.5.1 Unless otherwise stated in the Design-Build Documents or the bidding or proposal requirements, the Design-
Builder, as soon as practicable after award of the Design-Build Contract, shall furnish in writing to the Owner the 
names of additional persons or entities not originally included in the Design-Builder’s proposal or in substitution of 
a person or entity (including those who are to furnish design services or materials or equipment fabricated to a 
special design) proposed for each principal portion of the Work. The Owner will promptly reply to the Design-
Builder in writing stating whether or not the Owner has reasonable objection to any such proposed additional person 
or entity. Failure of the Owner to reply promptly shall constitute notice of no reasonable objection. 
 
§ A.5.2 The Design-Builder shall not contract with a proposed person or entity to whom which the Owner has made 
reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom the 
Design-Builder has made reasonable objection. 
 
§ A.5.3 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the Design-
Builder shall propose another to whom the Owner has no reasonable objection. If the proposed but rejected 
additional person or entity was reasonably capable of performing the Work, the Contract Sum and Contract Time 
shall be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change 
Order shall be issued before commencement of the substitute person’s or entity’s Work. However, no increase in the 
Contract Sum or Contract Time shall be allowed for such change unless the Design-Builder has acted promptly and 
responsively in submitting names as required. 
 
§ A.5.4 The Design-Builder shall not change a person or entity previously selected if the Owner makes reasonable 
objection to such substitute. 
 
§ A.5.5 CONTINGENT ASSIGNMENT OF CONTRACTS 
§ A.5.5.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner provided that: 

.1 assignment is effective only after termination of the Design-Build Contract by the Owner for cause 
pursuant to Section A.14.2 and only for those agreements which the Owner accepts by notifying the 
contractor in writing; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Design-Build Contract. 
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§ A.5.5.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Contractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 
 
ARTICLE A.6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ A.6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ A.6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s 
own forces and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site. The Design-Builder shall cooperate with the Owner and separate contractors whose work 
might interfere with the Design-Builder’s Work. If the Design-Builder claims that delay or additional cost is 
involved because of such action by the Owner, the Design-Builder shall make such Claim as provided in Section 
A.4.1. 
 
§ A.6.1.2 The term “separate contractor” shall mean any contractor retained by the Owner pursuant to Section 
A.6.1.1. 
 
§ A.6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate 
contractor with the work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate 
with other separate contractors and the Owner in reviewing their construction schedules when directed to do so. The 
Design-Builder shall make any revisions to the construction schedule deemed necessary after a joint review and 
mutual agreement. The construction schedules shall then constitute the schedules to be used by the Design-Builder, 
separate contractors and the Owner until subsequently revised. 
 
§ A.6.2 MUTUAL RESPONSIBILITY 
§ A.6.2.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction 
and storage of their materials and equipment and performance of their activities and shall connect and coordinate the 
Design-Builder’s construction and operations with theirs as required by the Design-Build Documents. 
 
§ A.6.2.2 If part of the Design-Builder’s Work depends for proper execution or results upon design, construction or 
operations by the Owner or a separate contractor, the Design-Builder shall, prior to proceeding with that portion of 
the Work, promptly report to the Owner apparent discrepancies or defects in such other construction that would 
render it unsuitable for such proper execution and results. Failure of the Design-Builder so to report shall constitute 
an acknowledgment that the Owner’s or separate contractor’s completed or partially completed construction is fit 
and proper to receive the Design-Builder’s Work, except as to defects not then reasonably discoverable. 
 
§ A.6.2.3 The Owner shall be reimbursed by the Design-Builder for costs incurred by the Owner which are payable 
to a separate contractor because of delays, improperly timed activities or defective construction of the Design-
Builder. The Owner shall be responsible to the Design-Builder for costs incurred by the Design-Builder because of 
delays, improperly timed activities, damage to the Work or defective construction of a separate contractor. 
 
§ A.6.2.4 The Design-Builder shall promptly remedy damage wrongfully caused by the Design-Builder to completed 
or partially completed construction or to property of the Owner or separate contractors. 
 
§ A.6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described in Section A.3.13. 
 
§ A.6.3 OWNER’S RIGHT TO CLEAN UP 
§ A.6.3.1 If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility 
under their respective contracts for maintaining the premises and surrounding area free from waste materials and 
rubbish, the Owner may clean up and the Owner shall allocate the cost among those responsible. 
 
ARTICLE A.7   CHANGES IN THE WORK 
§ A.7.1 GENERAL 
§ A.7.1.1 Changes in the Work may be accomplished after execution of the Design-Build Contract, and without 
invalidating the Design-Build Contract, by Change Order or Construction Change Directive, subject to the 
limitations stated in this Article A.7 and elsewhere in the Design-Build Documents. 
 
§ A.7.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. A Construction 
Change Directive may be issued by the Owner with or without agreement by the Design-Builder. 
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§ A.7.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and 
the Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Construction Change 
Directive. 
 
§ A.7.2 CHANGE ORDERS 
§ A.7.2.1 A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement 
upon all of the following: 

.1 a change in the Work; 

.2 the amount of the adjustment, if any, in the Contract Sum; and 

.3 the extent of the adjustment, if any, in the Contract Time. 
 
§ A.7.2.2 If the Owner requests a proposal for a change in the Work from the Design-Builder and subsequently elects 
not to proceed with the change, a Change Order shall be issued to reimburse the Design-Builder for any costs 
incurred for estimating services, design services or preparation of proposed revisions to the Design-Build 
Documents. 
 
§ A.7.2.3 Methods used in determining adjustments to the Contract Sum may include those listed in Section A.7.3.3. 
 
§ A.7.3 CONSTRUCTION CHANGE DIRECTIVES 
§ A.7.3.1 A Construction Change Directive is a written order signed by the Owner directing a change in the Work 
prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by 
Construction Change Directive, without invalidating the Design-Build Contract, order changes in the Work within 
the general scope of the Design-Build Documents consisting of additions, deletions or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly. 
 
§ A.7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 
 
§ A.7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall 
be based on one of the following methods: 

.1 mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 unit prices stated in the Design-Build Documents or subsequently agreed upon, or equitably adjusted 
as provided in Section A.4.1.9; 

.3 cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 as provided in Section A.7.3.6. 
 
If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Design-Builder, the applicable unit prices shall be equitably adjusted. 
 
§ A.7.3.4 Upon receipt of a Construction Change Directive, the Design-Builder shall promptly proceed with the 
change in the Work involved and advise the Owner of the Design-Builder’s agreement or disagreement with the 
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the 
Contract Sum or Contract Time. 
 
§ A.7.3.5 A Construction Change Directive signed by the Design-Builder indicates the agreement of the Design-
Builder therewith, including adjustment in Contract Sum and Contract Time or the method for determining them. 
Such agreement shall be effective immediately and shall be recorded as a Change Order. 
 
§ A.7.3.6 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the 
Contract Sum, the method and the adjustment shall be determined by the Owner on the basis of reasonable 
expenditures and savings of those performing the Work attributable to the change, including, in case of an increase 
in the Contract Sum, a reasonable allowance for overhead and profit. In such case, and also under Section A.7.3.3.3, 
the Design-Builder shall keep and present, in such form as the Owner may prescribe, an itemized accounting 
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together with appropriate supporting data. Unless otherwise provided in the Design-Build Documents, costs for the 
purposes of this Section A.7.3.6 shall be limited to the following: 

.1 additional costs of professional services; 

.2 costs of labor, including social security, old age and unemployment insurance, fringe benefits 
required by agreement or custom, and workers’ compensation insurance; 

.3 costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed; 

.4 rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Design-
Builder or others; 

.5 costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to 
the Work; and 

.6 additional costs of supervision and field office personnel directly attributable to the change. 
 
§ A.7.3.7 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results 
in a net decrease in the Contract Sum shall be actual net cost. When both additions and credits covering related 
Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of 
net increase, if any, with respect to that change. 
 
§ A.7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts not 
in dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change 
Order indicating the parties’ agreement with part or all of such costs. For any portion of such cost that remains in 
dispute, the Owner shall make an interim determination for purposes of monthly payment for those costs in the 
Owner’s reasonable and good faith judgment, to be reasonably justified.  
§ A.7.3.9 When the Owner and Design-Builder reach agreement concerning the adjustments in the Contract Sum and 
Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective immediately 
and shall be recorded by preparation and execution of an appropriate Change Order.  Change Orders may be issued 
for all or any part of a Construction Change Directive. 
 
§ A.7.4 MINOR CHANGES IN THE WORK 
§ A.7.4.1 The Owner shall have authority to order minor changes in the Work not involving adjustment in the 
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Design-Build 
Documents. Such changes shall be effected by written order and shall be binding on the Design-Builder. The 
Design-Builder shall carry out such written orders promptly. 
 
ARTICLE A.8   TIME 
§ A.8.1 DEFINITIONS 
§ A.8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted 
in the Design-Build Documents for Substantial Completion of the Work. 
 
§ A.8.1.2 The date of commencement of the Work shall be the date stated in the Agreement unless provision is made 
for the date to be fixed in a notice to proceed issued by the Owner. 
 
§ A.8.1.3 The date of Substantial Completion is the date determined by the Owner in accordance with Section A.9.8. 
 
§ A.8.1.4 The term “day” as used in the Design-Build Documents shall mean calendar day unless otherwise 
specifically defined. 
 
§ A.8.2 PROGRESS AND COMPLETION 
§ A.8.2.1 Time limits stated in the Design-Build Documents are of the essence of the Design-Build Contract. By 
executing the Design-Build Contract, the Design-Builder confirms that the Contract Time is a reasonable period for 
performing the Work. 
 
§ A.8.2.2 The Design-Builder shall not knowingly, except by agreement or instruction of the Owner in writing, 
prematurely commence construction operations on the site or elsewhere prior to the effective date of insurance 
required by Article A.11 to be furnished by the Design-Builder and Owner. The date of commencement of the Work 
shall not be changed by the effective date of such insurance. Unless the date of commencement is established by the 
Design-Build Documents or a notice to proceed given by the Owner, the Design-Builder shall notify the Owner in 
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writing not less than five days or other agreed period before commencing the Work to permit the timely filing of 
mortgages, mechanic’s liens and other security interests. 
 
§ A.8.2.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial 
Completion within the Contract Time. 
 
§ A.8.3 DELAYS AND EXTENSIONS OF TIME 
§ A.8.3.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or 
neglect of the Owner, all departments, boards, commissions, elected and non-elected officials of the Owner, 
including the Town of Canton Building Committee, or of an employee of either, or of a separate contractor 
employed by the Owner, or if and to the extent caused by the negligence of the Owner; or by changes ordered in the 
Work pursuant to Article A.7; or by delays associated with the delivery of materials ordered by the Owner for which 
the Design-Builder is not responsible and which impact the critical path of the construction schedule; or acts of God 
(such as tornado, hurricane, flood, etc.), or unusual delays by relevant governmental authorities in performing 
inspections and/or issuing governmental approvals which are a condition precedent to the issuance of a certificate of 
occupancy (temporary or permanent) or failure or unusual delay by any local utility (i.e., electricity, water, sewer) 
providing services to the Project that impact the critical path of the construction schedule or is necessary to obtain a 
certificate of occupancy (temporary or permanent), then the Contract Time shall be extended by Change Order or 
Constructive Change Directive for such reasonable time as the Owner may determine and the construction schedule 
shall be revised accordingly.  In order for the Design-Builder to obtain an extension of time, the Design-Builder 
must prove to the Owner that the cause of the delay will extend the critical path of the construction schedule leading 
to the occupancy or use of the Project.  Such extensions of Contract Time shall apply only to delays for which the 
Design-Builder has no responsibility. If a delay is attributable to both the Design-Builder and the Owner (including 
parties for which each is responsible), then entitlement to an extension of Contract Time shall apply proportionately. 
 
§ A.8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Section A.4.1.7. 
 
§ A.8.3.3 Notwithstanding anything to the contrary in the Design-Build Documents, an extension of Contract Time, 
to the extent permitted herein, shall be the sole remedy of the Design-Builder for any (1) delay in the start, 
prosecution, or completion of the Work, (2) hindrance or obstruction in the performance of the Work, (3) loss of 
productivity, or (4) other similar claims, whether or not such claims are foreseeable, contemplated, or 
uncontemplated.  In no event is the Design-Builder entitled to any compensation or recovery of any damages, in 
connection with any claim, including without limitation, consequential damages, lost opportunity costs, impact 
damages or other similar remuneration.  The Owner’s exercise of any of its rights or remedies under the Design-
Build Documents, including without limitation, ordering changes in the Work, or directing the suspension, 
rescheduling or correction of the Work, regardless of the extent or frequency of the Owner’s exercise of such rights 
or remedies, are not to be construed as active interference with the Design-Builder’s performance of the Work. 
 
ARTICLE A.9   PAYMENTS AND COMPLETION 
§ A.9.1 CONTRACT SUM 
§ A.9.1.1 The Contract Sum is stated in the Design-Build Documents and, including authorized adjustments, is the 
total amount payable by the Owner to the Design-Builder for performance of the Work under the Design-Build 
Documents. 
 
§ A.9.2 SCHEDULE OF VALUES 
§ A.9.2.1 Prior to the Commencement Date, the Design-Builder and the Owner shall agree on a schedule of values 
allocating the entire Design-Build Contract Sum to the various portions of the Work, which shall be used as the 
basis for reviewing the Design-Builder’s Applications for Payment.  This schedule shall not be amended, unless 
agreed to by the Owner and the Design-Builder in writing. 
 
§ A.9.3 APPLICATIONS FOR PAYMENT 
§ A.9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to 
the Owner an itemized Application for Payment for completed portions of the Work in accordance with the schedule 
of values. Such application shall be notarized, if required, and supported by such data substantiating the Design-
Builder’s right to payment as the Owner may require, such as copies of requisitions from Contractors and material 
suppliers, and reflecting retainage if provided for in the Design-Build Documents: 
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§ A.9.3.1.1 As provided in Section A.7.3.8, such applications may include requests for payment on account of 
Changes in the Work which have been properly authorized by Construction Change Directives but are not yet 
included in Change Orders. 
 
§ A.9.3.1.2 Such applications may not include requests for payment for portions of the Work for which the Design-
Builder does not intend to pay to a Contractor or material supplier or other parties providing services for the Design-
Builder, unless such Work has been performed by others whom the Design-Builder intends to pay. 
 
§ A.9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made on account of 
materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If 
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off 
the site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be 
conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the 
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest and shall include the costs 
of applicable insurance, storage and transportation to the site for such materials and equipment stored off the site. 
 
§ A.9.3.3 The Design-Builder warrants that title to all Work other than Instruments of Service covered by an 
Application for Payment will pass to the Owner no later than the time of payment. The Design-Builder further 
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been 
previously issued and payments received from the Owner shall, to the best of the Design-Builder’s knowledge, 
information and belief, be free and clear of liens, Claims, security interests or encumbrances in favor of the Design-
Builder, Contractors, Subcontractors, material suppliers, or other persons or entities making a claim by reason of 
having provided labor, materials and equipment relating to the Work.  Provided that the Owner shall have paid the 
Design-Builder all amounts properly due and owing under the Design-Build Documents, the Design-Buider shall 
defend, indemnify and hold the Owner and all departments, boards, commissions, elected and non-elected officials 
of the Owner, including the Town of Canton Building Committee, harmless from any liens, claims, security interests 
or encumbrances filed by the Design-Builder, any Subcontractor, Sub-subcontractor, Design Profesesional or 
anyone claiming by, through or under them.  As a condition of Payment, the Design-Builder shall provide a fully 
executed waiver with respect to all Work for which payment has been made by the Owner through the previous 
Application for Payment. 
 
§ A.9.3.4 The Design-Builder agrees that it shall take whatever action is reasonably necessary to remove or discharge 
any lien, claim, security interest or encumbrance placed on the Project in favor of any Subcontractor, material 
supplier, or other person or entity making a claim by reason of having provided labor, materials and equipment 
related to the Work for which the Design-Builder is responsible, including without limitation, discharging by 
substitution of a bond.  The Design-Builder agrees that it shall take such action within twenty (20) days of written 
receipt of notice and evidence of such lien, claim, security interest or encumbrance from the Owner. 
 
§ A.9.4 ACKNOWLEDGEMENT OF APPLICATION FOR PAYMENT 
§ A.9.4.1 The Owner shall, within seven days after receipt of the Design-Builder’s Application for Payment, issue to 
the Design-Builder a written acknowledgement of receipt of the Design-Builder’s Application for Payment either 
approving the Application for Payment in its entirety or in part or disapproving all or part of the Design-Builder’s 
Application for Payment.  The Owner shall provide to the Design-Builder in writing the reasons for such 
disapproval of all or part of the Design-Builder’s Application for Payment.  The Owner, in all events, shall pay 
approved amounts in the Design-Builder’s Application for Payment pursuant to the terms of this Agreement. 
 
§ A.9.5 DECISIONS TO WITHHOLD PAYMENT 
§ A.9.5.1 The Owner may withhold a payment in whole or in part to the extent reasonably necessary to protect the 
Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the Application 
for Payment or that the quality of Work is not in accordance with the Design-Build Documents. The Owner may 
also withhold a payment or, because of subsequently discovered evidence, may nullify the whole or a part of an 
Application for Payment previously issued to such extent as may be necessary to protect the Owner from loss for 
which the Design-Builder is responsible, including loss resulting from acts and omissions, because of the following: 

.1 defective Work not remedied; 

.2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless 
security acceptable to the Owner is provided by the Design-Builder; 

.3 failure of the Design-Builder to make payments properly to Contractors or for design services labor, 
materials or equipment; 
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.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time and that the 
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 
or 

.7 persistent failure to carry out the Work in accordance with the Design-Build Documents. 
 
§ A.9.5.2 When the above reasons for withholding payment are removed, payment will be made for amounts 
previously withheld. 
 
§ A.9.6 PROGRESS PAYMENTS 
§ A.9.6.1 After the Owner has issued a written acknowledgement of receipt of the Design-Builder’s Application for 
Payment, the Owner shall make payment of the amount, in the manner and within the time provided in the Design-
Build Documents. 
 
§ A.9.6.2 The Design-Builder shall promptly pay the Architect, each design professional and other consultants 
retained directly by the Design-Builder, upon receipt of payment from the Owner, out of the amount paid to the 
Design-Builder on account of each such party’s respective portion of the Work, the amount to which each such party 
is entitled.  The Owner shall not have responsibility for payments to the Architect, each design professional and 
other consultants retained directly by the Design-Builder. 
 
§ A.9.6.3 The Design-Builder shall promptly pay each Contractor, upon receipt of payment from the Owner, out of 
the amount paid to the Design-Builder on account of such Contractor’s portion of the Work, the amount to which 
said Contractor is entitled, reflecting percentages actually retained from payments to the Design-Builder on account 
of the Contractor’s portion of the Work. The Design-Builder shall, by appropriate agreement with each Contractor, 
require each Contractor to make payments to Subcontractors in a similar manner.  The Owner shall not have 
responsibility for payments to the Contractor, Sub-Contractors, suppliers or other contractors retained directly by the 
Design-Builder. 
 
§ A.9.6.4 The Owner shall have no obligation to pay or to see to the payment of money to a Architect, design 
professional or other consultants retained directly by the Design-Builder or to a Contractor, Sub-Contractors, 
suppliers or other contractors retained directly by the Design-Builder,. 
 
§ A.9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Sections A.9.6.3 and 
A.9.6.4. 
 
§ A.9.6.6 A progress payment, or partial or entire use or occupancy of the Project by the Owner, shall not constitute 
acceptance of Work not in accordance with the Design-Build Documents. 
 
§ A.9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract 
Sum, payments received by the Design-Builder for Work properly performed by Contractors and suppliers shall be 
held by the Design-Builder for those Contractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Design-Builder for which payment was made by the Owner. Nothing contained herein shall 
require money to be placed in a separate account and not be commingled with money of the Design-Builder, shall 
create any fiduciary liability or tort liability on the part of the Design-Builder for breach of trust or shall entitle any 
person or entity to an award of punitive damages against the Design-Builder for breach of the requirements of this 
provision. 
 
§ A.9.7 FAILURE OF PAYMENT 
§ A.9.7.1 If for reasons other than those enumerated in Section A.9.5.1, the Owner does not issue a payment within 
the time period required by Section 5.1.3 of the Agreement, then the Design-Builder may, upon seven additional 
days’ written notice to the Owner, stop the Work until payment of the amount owing has been received. The 
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the 
Design-Builder’s reasonable costs of shutdown, delay and start-up, plus interest as provided for in the Design-Build 
Documents. 
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§ A.9.8 SUBSTANTIAL COMPLETION 
§ A.9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion 
thereof is sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or 
use the Work or a portion thereof for its intended use. 
 
§ A.9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list 
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents. 
 
§ A.9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the 
Work or designated portion thereof is substantially complete. If the Owner’s inspection discloses any item, whether 
or not included on the Design-Builder’s list, which is not substantially complete, the Design-Builder shall complete 
or correct such item. In such case, the Design-Builder shall then submit a request for another inspection by the 
Owner to determine whether the Design-Builder’s Work is substantially complete. 
 
§ A.9.8.4 In the event of a dispute regarding whether the Design-Builder’s Work is substantially complete, the 
dispute shall be resolved pursuant to Article A.4. 
 
§ A.9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder shall prepare 
for the Owner's signature an Acknowledgement of Substantial Completion which, when signed by the Owner, shall 
establish (1) the date of Substantial Completion of the Work, (2) responsibilities between the Owner and Design-
Builder for security, maintenance, heat, utilities, damage to the Work and insurance, and (3) the time within which 
the Design-Builder shall finish all items on the list accompanying the Acknowledgement. When the Owner’s 
inspection discloses that the Work or a designated portion thereof is substantially complete, the Owner shall sign the 
Acknowledgement of Substantial Completion. Warranties required by the Design-Build Documents shall commence 
on the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the 
Acknowledgement of Substantial Completion. 
 
§ A.9.8.6 Upon execution of the Acknowledgement of Substantial Completion and consent of surety, if any, the 
Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Design-Build Documents. 
 
§ A.9.9 PARTIAL OCCUPANCY OR USE 
§ A.9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is 
consented to by the insurer, if so required by the insurer, and authorized by public authorities having jurisdiction 
over the Work. Such partial occupancy or use may commence whether or not the portion is substantially complete, 
provided the Owner and Design-Builder have accepted in writing the responsibilities assigned to each of them for 
payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have 
agreed in writing concerning the period for completion or correction of the Work and commencement of warranties 
required by the Design-Build Documents. When the Design-Builder considers a portion substantially complete, the 
Design-Builder shall prepare and submit a list to the Owner as provided under Section A.9.8.2. Consent of the 
Design-Builder to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the 
Work shall be determined by written agreement between the Owner and Design-Builder. 
 
§ A.9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the 
area to be occupied or portion of the Work to be used to determine and record the condition of the Work. 
 
§ A.9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 
constitute acceptance of Work not complying with the requirements of the Design-Build Documents. 
 
§ A.9.10 FINAL COMPLETION AND FINAL PAYMENT 
§ A.9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt 
of a final Application for Payment, the Owner shall promptly make such inspection and, when the Owner finds the 
Work acceptable under the Design-Build Documents and fully performed, the Owner shall, subject to Section 
A.9.10.2, promptly make final payment to the Design-Builder. 
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§ A.9.10.2 Neither final payment nor any remaining retained percentage will become due until the Design-Builder 
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness 
connected with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less 
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance 
required by the Design-Build Documents to remain in force after final payment is currently in effect and will not be 
cancelled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written 
statement that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover 
the period required by the Design-Build Documents, (4) consent of surety, if any, to final payment, and (5) if 
required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and 
waivers of liens, claims, security interests or encumbrances arising out of the Design-Build Contract, to the extent 
and in such form as may be designated by the Owner. If a Contractor refuses to furnish a release or waiver required 
by the Owner, the Design-Builder may furnish a bond satisfactory to the Owner to indemnify the Owner against 
such lien. If such lien remains unsatisfied after payments are made, the Design-Builder shall refund to the Owner all 
money that the Owner may be liable to pay in connection with the discharge of such lien, including all costs and 
reasonable attorneys’ fees. 
 
§ A.9.10.3 If, after the Owner determines that the Design-Builder’s Work or designated portion thereof is 
substantially completed, final completion thereof is materially delayed through no fault of the Design-Builder or by 
issuance of a Change Order or a Construction Change Directive affecting final completion, the Owner shall, upon 
application by the Design-Builder, make payment of the balance due for that portion of the Work fully completed 
and accepted. If the remaining balance for Work not fully completed or corrected is less than retainage stipulated in 
the Design-Build Documents, and if bonds have been furnished, the written consent of surety to payment of the 
balance due for that portion of the Work fully completed and accepted shall be submitted by the Design-Builder. 
Such payment shall be made under terms and conditions governing final payment, except that it shall not constitute a 
waiver of claims. 
 
§ A.9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from: 

.1 liens, Claims, security interests or encumbrances arising out of the Design-Build Documents and 
unsettled; 

.2 failure of the Work to comply with the requirements of the Design-Build Documents; or 

.3 terms of special warranties required by the Design-Build Documents. 
 
§ A.9.10.5 Acceptance of final payment by the Design-Builder, a Contractor or material supplier shall constitute a 
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at 
the time of final Application for Payment. 
 
ARTICLE A.10   PROTECTION OF PERSONS AND PROPERTY 
§ A.10.1 SAFETY PRECAUTIONS AND PROGRAMS 
§ A.10.1.1 The Design-Builder shall be responsible for initiating and maintaining all safety precautions and programs 
in connection with the performance of the Design-Build Contract. 
 
§ A.10.2 SAFETY OF PERSONS AND PROPERTY 
§ A.10.2.1 The Design-Builder shall take reasonable precautions for safety of, and shall provide reasonable protection 
to prevent damage, injury or loss to: 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site 
or under the care, custody or control of the Design-Builder or the Design-Builder’s Contractors or 
Subcontractors; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in the course 
of construction. 

 
§ A.10.2.2 The Design-Builder shall give notices and comply with applicable laws, ordinances, rules, regulations and 
lawful orders of public authorities bearing on safety of persons or property or their protection from damage, injury 
or loss. 
 
§ A.10.2.3 The Design-Builder shall erect and maintain, as required by existing conditions and performance of the 
Design-Build Documents, reasonable safeguards for safety and protection, including posting danger signs and other 
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warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent sites and 
utilities. 
 
§ A.10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execution of the Work, the Design-Builder shall exercise utmost care and carry on such activities 
under supervision of properly qualified personnel. 
 
§ A.10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under 
property insurance required by the Design-Build Documents) to property referred to in Sections A.10.2.1.2 and 
A.10.2.1.3 caused in whole or in part by the Design-Builder, the Architect, a Contractor, a Subcontractor, or anyone 
directly or indirectly employed by any of them or by anyone for whose acts they may be liable and for which the 
Design-Builder is responsible under Sections A.10.2.1.2 and A.10.2.1.3, except damage or loss attributable to acts or 
omissions of the Owner or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the 
Owner may be liable, and not attributable to the fault or negligence of the Design-Builder. The foregoing obligations 
of the Design-Builder are in addition to the Design-Builder’s obligations under Section A.3.17. 
 
§ A.10.2.6 The Design-Builder shall designate in writing to the Owner a responsible individual whose duty shall be 
the prevention of accidents. 
 
§ A.10.2.7 The Design-Builder shall not load or permit any part of the construction or site to be loaded so as to 
endanger its safety. 
 
§ A.10.3 HAZARDOUS MATERIALS 
§ A.10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons 
resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), 
encountered on the site by the Design-Builder, the Design-Builder shall, upon recognizing the condition, 
immediately stop Work in the affected area and report the condition to the Owner. 
 
§ A.10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence or absence of the 
material or substance reported by the Design-Builder and, in the event such material or substance is found to be 
present, to verify that it has been rendered harmless. Unless otherwise required by the Design-Build Documents, the 
Owner shall furnish in writing to the Design-Builder the names and qualifications of persons or entities who are to 
perform tests verifying the presence or absence of such material or substance or who are to perform the task of 
removal or safe containment of such material or substance. The Design-Builder shall promptly reply to the Owner in 
writing stating whether or not the Design-Builder has reasonable objection to the persons or entities proposed by the 
Owner. If the Design-Builder has an objection to a person or entity proposed by the Owner, the Owner shall propose 
another to whom the Design-Builder has no reasonable objection. When the material or substance has been rendered 
harmless, work in the affected area shall resume upon written agreement of the Owner and Design-Builder. The 
Contract Time shall be extended appropriately, and the Contract Sum shall be increased in the amount of the 
Design-Builder’s reasonable additional costs of shutdown, delay and start-up, which adjustments shall be 
accomplished as provided in Article A.7. 
 
§ A.10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder, 
Contractors, Subcontractors, Architect, Architect’s consultants and the agents and employees of any of them from 
and against Claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or 
resulting from performance of the Work in the affected area if in fact the material or substance exists on site as of 
the date of the Agreement, is not disclosed in the Design-Build Documents and presents the risk of bodily injury or 
death as described in Section A.10.3.1 and has not been rendered harmless, provided that such Claim, damage, loss 
or expense is attributable to bodily injury, sickness, disease or death or to injury to or destruction of tangible 
property (other than the Work itself) to the extent that such damage, loss or expense is not due to the negligence of 
the Design-Builder, Contractors, Subcontractors, Architect, Architect’s consultants and the agents and employees of 
any of them. 
 
§ A.10.4 The Owner shall not be responsible under Section A.10.3 for materials and substances brought to the site by 
the Design-Builder unless such materials or substances were required by the Design-Build Documents. 
 



AIA Document A141™ – 2004 Exhibit A. Copyright © 2004 by The American Institute of Architects. All rights reserved. WARNING: This AIA®  
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, 
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the 
law. This draft was produced by AIA software at 10:29:20 on 03/04/2014 under Order No.5741005110_1 which expires on 11/21/2014, and is not 
for resale. 
User Notes: Error! Unknown document property name. (1986544713) 

25

 

§ A.10.5 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable for the cost of 
remediation of a hazardous material or substance solely by reason of performing Work as required by the Design-
Build Documents, the Owner shall indemnify the Design-Builder for all cost and expense thereby incurred. 
 
§ A.10.6 EMERGENCIES 
§ A.10.6.1 In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-
Builder’s discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time 
claimed by the Design-Builder on account of an emergency shall be determined as provided in Section A.4.1.7 and 
Article A.7. 
 
ARTICLE A.11   INSURANCE AND BONDS 
§ A.11.1 Except as may otherwise be set forth in the Agreement or elsewhere in the Design-Build Documents, the 
Owner and Design-Builder shall purchase and maintain the following types of insurance with limits of liability and 
deductible amounts and subject to such terms and conditions, as set forth in this Article A.11. 
 
§ A.11.2 DESIGN-BUILDER’S LIABILITY INSURANCE 
§ A.11.2.1 The Design-Builder shall purchase from and maintain in a company or companies lawfully authorized to 
do business in the jurisdiction in which the Project is located such insurance as will protect the Design-Builder from 
claims set forth below that may arise out of or result from the Design-Builder’s operations under the Design-Build 
Contract and for which the Design-Builder may be legally liable, whether such operations be by the Design-Builder, 
by a Contractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of 
them may be liable: 

.1 claims under workers’ compensation, disability benefit and other similar employee benefit acts which 
are applicable to the Work to be performed; 

.2 claims for damages because of bodily injury, occupational sickness or disease, or death of the Design-
Builder’s employees; 

.3 claims for damages because of bodily injury, sickness or disease, or death of any person other than 
the Design-Builder’s employees; 

.4 claims for damages insured by usual personal injury liability coverage; 

.5 claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom; 

.6 claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle; 

.7 claims for bodily injury or property damage arising out of completed operations; and 

.8 claims involving contractual liability insurance applicable to the Design-Builder’s obligations under 
Section A.3.17. 

 
§ A.11.2.2 The insurance required by Section A.11.2.1 shall be written for not less than limits of liability specified in 
the Design-Build Documents or required by law, whichever coverage is greater. Coverages, whether written on an 
occurrence or claims-made basis, shall be maintained without interruption from date of commencement of the Work 
until date of final payment and termination of any coverage required to be maintained after final payment. 
 
§ A.11.2.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of 
the Work. These certificates and the insurance policies required by this Section A.11.2 shall contain a provision that 
coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days’ prior written 
notice has been given to the Owner. If any of the foregoing insurance coverages are required to remain in force after 
final payment and are reasonably available, an additional certificate evidencing continuation of such coverage shall 
be submitted with the final Application for Payment as required by Section A.9.10.2. Information concerning 
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be 
furnished by the Design-Builder with reasonable promptness in accordance with the Design-Builder’s information 
and belief. 
 
§ A.11.3 OWNER’S LIABILITY INSURANCE 
§ A.11.3.1 The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance. 
 
§ A.11.4 PROPERTY INSURANCE 
§ A.11.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s 
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risk, “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus the value of subsequent 
Design-Build Contract modifications and cost of materials supplied or installed by others, comprising total value for 
the entire Project at the site on a replacement cost basis without optional deductibles. Such property insurance shall 
be maintained, unless otherwise provided in the Design-Build Documents or otherwise agreed in writing by all 
persons and entities who are beneficiaries of such insurance, until final payment has been made as provided in 
Section A.9.10 or until no person or entity other than the Owner has an insurable interest in the property required by 
this Section A.11.4 to be covered, whichever is later. This insurance shall include interests of the Owner, Design-
Builder, Contractors and Subcontractors in the Project. 
 
§ A.11.4.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without 
limitation, insurance against the perils of fire (with extended coverage) and physical loss or damage including, 
without duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, 
falsework, testing and startup, temporary buildings and debris removal, including demolition occasioned by 
enforcement of any applicable legal requirements, and shall cover reasonable compensation for Design-Builder’s 
services and expenses required as a result of such insured loss. 
 
§ A.11.4.1.2 If the Owner does not intend to purchase such property insurance required by the Design-Build Contract 
and with all of the coverages in the amount described above, the Owner shall so inform the Design-Builder in 
writing prior to commencement of the Work. The Design-Builder may then effect insurance that will protect the 
interests of the Design-Builder, Contractors and Subcontractors in the Work, and, by appropriate Change Order, the 
cost thereof shall be charged to the Owner. If the Design-Builder is damaged by the failure or neglect of the Owner 
to purchase or maintain insurance as described above without so notifying the Design-Builder in writing, then the 
Owner shall bear all reasonable costs properly attributable thereto. 
 
§ A.11.4.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such 
deductibles. 
 
§ A.11.4.1.4 This property insurance shall cover portions of the Work stored off the site and also portions of the 
Work in transit. 
 
§ A.11.4.1.5 Partial occupancy or use in accordance with Section A.9.9 shall not commence until the insurance 
company or companies providing property insurance have consented to such partial occupancy or use, by 
endorsement or otherwise. The Owner and the Design-Builder shall take reasonable steps to obtain consent of the 
insurance company or companies and shall, without mutual written consent, take no action with respect to partial 
occupancy or use that would cause cancellation, lapse or reduction of insurance. 
 
§ A.11.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance 
required by the Design-Build Documents or by law, which shall specifically cover such insured objects during 
installation and until final acceptance by the Owner; this insurance shall include interests of the Owner, Design-
Builder, Contractors and Subcontractors in the Work, and the Owner and Design-Builder shall be named insureds. 
 
§ A.11.4.3 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as 
will insure the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The 
Owner waives all rights of action against the Design-Builder, Architect, the Design-Builder’s other design 
professionals, if any, Contractors and Subcontractors for loss of use of the Owner’s property, including 
consequential losses due to fire or other hazards, however caused. 
 
§ A.11.4.4 If the Design-Builder requests in writing that insurance for risks other than those described herein or other 
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such 
insurance, and the cost thereof shall be charged to the Design-Builder by appropriate Change Order. 
 
§ A.11.4.5 If during the Project construction period the Owner insures properties, real or personal or both, at or 
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final 
payment property insurance is to be provided on the completed Project through a policy or policies other than those 
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of 
Section A.11.4.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All 
separate policies shall provide this waiver of subrogation by endorsement or otherwise. 
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§ A.11.4.6 Before an exposure to loss may occur, the Owner shall file with the Design-Builder a copy of each policy 
that includes insurance coverages required by this Section A.11.4. Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision 
that the policy will not be canceled or allowed to expire and that its limits will not be reduced until at least 30 days’ 
prior written notice has been given to the Design-Builder. 
 
§ A.11.4.7 Waivers of Subrogation. The Owner and Design-Builder waive all rights against each other and any of their 
consultants, separate contractors described in Section A.6.1, if any, Contractors, Subcontractors, agents and 
employees, each of the other, and any of their contractors, subcontractors, agents and employees, for damages 
caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 
A.11.4 or other property insurance applicable to the Work, except such rights as they have to proceeds of such 
insurance held by the Owner as fiduciary. The Owner or Design-Builder, as appropriate, shall require of the separate 
contractors described in Section A.6.1, if any, and the Contractors, Subcontractors, agents and employees of any of 
them, by appropriate agreements, written where legally required for validity, similar waivers each in favor of other 
parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A 
waiver of subrogation shall be effective as to a person or entity even though that person or entity would otherwise 
have a duty of indemnification, contractual or otherwise, even though the person or entity did not pay the insurance 
premium directly or indirectly, and whether or not the person or entity had an insurable interest in the property 
damaged. 
 
§ A.11.4.8 A loss insured under Owner’s property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section A.11.4.10. The Design-Builder shall pay Contractors their just shares of 
insurance proceeds received by the Design-Builder, and, by appropriate agreements, written where legally required 
for validity, shall require Contractors to make payments to their Subcontractors in similar manner. 
 
§ A.11.4.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured 
loss, give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against 
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the 
Owner shall distribute in accordance with such agreement as the parties in interest may reach. If after such loss no 
other special agreement is made and unless the Owner terminates the Design-Build Contract for convenience, 
replacement of damaged property shall be performed by the Design-Builder after notification of a Change in the 
Work in accordance with Article A.7. 
 
§ A.11.4.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties 
in interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power.; 
The Owner as fiduciary shall, in the case of a decision or award, make settlement with insurers in accordance with 
directions of a decision or award. If distribution of insurance proceeds by arbitration is required, the arbitrators will 
direct such distribution. 
 
§ A.11.5 PERFORMANCE BOND AND PAYMENT BOND 
§ A.11.5.1 The Design-Builder shall furnish bonds covering faithful performance of the Design-Build Contract and 
payment of obligations arising thereunder, including payment to design professionals engaged by or on behalf of the 
Design-Builder, as stipulated in bidding requirements or specifically required in the Agreement or elsewhere in the 
Design-Build Documents on the date of execution of the Design-Build Contract.  The Design-Builder shall furnish 
payment and performance bonds in the full amount of the Design-Build Contract Sum, and any costs associated with 
obtaining such bonds shall be included in such contract sum.  The AIA Document A312 shall be used as the form 
for the bonds. The Town of Canton shall be named as the obligee on the bonds.  The bonds must be written by a 
surety company licensed to transaction business in the State of Connecticut. 
 
ARTICLE A.12   UNCOVERING AND CORRECTION OF WORK 
§ A.12.1 UNCOVERING OF WORK 
§ A.12.1.1 If a portion of the Work is covered contrary to requirements specifically expressed in the Design-Build 
Documents, it must be uncovered for the Owner’s examination and be replaced at the Design-Builder’s expense 
without change in the Contract Time. 
 
§ A.12.1.2 If a portion of the Work has been covered which the Owner has not specifically requested to examine prior 
to its being covered, the Owner may request to see such Work and it shall be uncovered by the Design-Builder. If 
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such Work is in accordance with the Design-Build Documents, costs of uncovering and replacement shall, by 
appropriate Change Order, be at the Owner’s expense. If such Work is not in accordance with the Design-Build 
Documents, correction shall be at the Design-Builder’s expense unless the condition was caused by the Owner or a 
separate contractor, in which event the Owner shall be responsible for payment of such costs. 
 
§ A.12.2 CORRECTION OF WORK 
§ A.12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION. 
§ A.12.2.1.1 The Design-Builder shall promptly correct Work rejected by the Owner or failing to conform to the 
requirements of the Design-Build Documents, whether discovered before or after Substantial Completion and 
whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional 
testing, shall be at the Design-Builder’s expense. 
 
§ A.12.2.2 AFTER SUBSTANTIAL COMPLETION 
§ A.12.2.2.1 In addition to the Design-Builder’s obligations under Section A.3.5, if, within one year after the date of 
Substantial Completion or after the date for commencement of warranties established under Section A.9.8.5 or by 
terms of an applicable special warranty required by the Design-Build Documents, any of the Work is found to be not 
in accordance with the requirements of the Design-Build Documents, the Design-Builder shall correct it promptly 
after receipt of written notice from the Owner to do so unless the Owner has previously given the Design-Builder a 
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. 
During the one-year period for correction of Work, if the Owner fails to notify the Design-Builder and give the 
Design-Builder an opportunity to make the correction, the Owner waives the rights to require correction by the 
Design-Builder and to make a claim for breach of warranty. If the Design-Builder fails to correct non-conforming 
Work within a reasonable time during that period after receipt of notice from the Owner, the Owner may correct it in 
accordance with Section A.2.5. 
 
§ A.12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
performance of the Work. 
 
§ A.12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Design-Builder pursuant to this Section A.12.2. 
 
§ A.12.2.3 The Design-Builder shall remove from the site portions of the Work which are not in accordance with the 
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the 
Owner. 
 
§ A.12.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction, whether 
completed or partially completed, of the Owner or separate contractors caused by the Design-Builder’s correction or 
removal of Work which is not in accordance with the requirements of the Design-Build Documents. 
 
§ A.12.2.5 Nothing contained in this Section A.12.2 shall be construed to establish a period of limitation with respect 
to other obligations the Design-Builder might have under the Design-Build Documents. Establishment of the one-
year period for correction of Work as described in Section A.12.2.2 relates only to the specific obligation of the 
Design-Builder to correct the Work, and has no relationship to the time within which the obligation to comply with 
the Design-Build Documents may be sought to be enforced, nor to the time within which proceedings may be 
commenced to establish the Design-Builder’s liability with respect to the Design-Builder’s obligations other than 
specifically to correct the Work. 
 
§ A.12.3 ACCEPTANCE OF NONCONFORMING WORK 
§ A.12.3.1 If the Owner prefers to accept Work not in accordance with the requirements of the Design-Build 
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum 
will be equitably adjusted by Change Order. Such adjustment shall be effected whether or not final payment has 
been made. 
 
ARTICLE A.13   MISCELLANEOUS PROVISIONS 
§ A.13.1 GOVERNING LAW 
§ A.13.1.1 The Design-Build Contract shall be governed by the law of the place where the Project is located. 
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§ A.13.2 SUCCESSORS AND ASSIGNS 
§ A.13.2.1 The Owner and Design-Builder respectively bind themselves, their partners, successors, assigns and legal 
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other 
party in respect to covenants, agreements and obligations contained in the Design-Build Documents.  
 
§ A.13.2.2 The Owner may, without consent of the Design-Builder, assign the Design-Build Contract to an 
institutional lender providing construction financing for the Project. In such event, the lender shall assume the 
Owner’s rights and obligations under the Design-Build Documents. The Design-Builder shall execute all consents 
reasonably required to facilitate such assignment. 
 
§ A.13.2.3 The Design-Builder shall not assign the Design-Build Contract without the written consent of the Owner.  
Any such assignment shall be null and void.  The Owner may, without the Design-Builder's prior written consent, 
assign its rights hereunder, provided that such assignee agrees to comply with all applicable provisions of the 
agreement and the Design-Builder is given written notice of such agreement signed by both the Owner and the 
assignee. 
 
§ A.13.3 WRITTEN NOTICE 
§ A.13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a 
member of the firm or entity or to an officer of the corporation for which it was intended, or if sent by registered or 
certified mail to the last business address known to the party giving notice. 
 
§ A.13.4 RIGHTS AND REMEDIES 
§ A.13.4.1 Duties and obligations imposed by the Design-Build Documents and rights and remedies available 
thereunder shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed 
or available by law. 
 
§ A.13.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty 
afforded them under the Design-Build Documents, nor shall such action or failure to act constitute approval of or 
acquiescence in a breach thereunder, except as may be specifically agreed in writing. 
 
§ A.13.5 TESTS AND INSPECTIONS 
§ A.13.5.1 Tests, inspections and approvals of portions of the Work required by the Design-Build Documents or by 
laws, ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate 
time. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner or with the appropriate public 
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give timely 
notice of when and where tests and inspections are to be made so that the Owner may be present for such 
procedures. 
 
§ A.13.5.2 If the Owner or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection or approval not included under Section A.13.5.1, the Owner shall in writing instruct the 
Design-Builder to make arrangements for such additional testing, inspection or approval by an entity acceptable to 
the Owner, and the Design-Builder shall give timely notice to the Owner of when and where tests and inspections 
are to be made so that the Owner may be present for such procedures. Such costs, except as provided in Section 
A.13.5.3, shall be at the Owner’s expense. 
 
§ A.13.5.3 If such procedures for testing, inspection or approval under Sections A.13.5.1 and A.13.5.2 reveal failure 
of the portions of the Work to comply with requirements established by the Design-Build Documents, all costs made 
necessary by such failure, including those of repeated procedures, shall be at the Design-Builder’s expense. 
 
§ A.13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-
Build Documents, be secured by the Design-Builder and promptly delivered to the Owner. 
 
§ A.13.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the 
Owner will do so promptly and, where practicable, at the normal place of testing. 
 
§ A.13.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid 
unreasonable delay in the Work. 
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§ A.13.6 COMMENCEMENT OF STATUTORY LIMITATION PERIOD 
§ A.13.6.1 As between the Owner and Design-Builder: 

.1 Before Substantial Completion. As to acts or failures to act occurring prior to the relevant date of 
Substantial Completion, any applicable statute of limitations shall commence to run and any alleged 
cause of action shall be deemed to have accrued in any and all events not later than such date of 
Substantial Completion; 

.2 Between Substantial Completion and Final Application for Payment. As to acts or failures to act 
occurring subsequent to the relevant date of Substantial Completion and prior to issuance of the final 
Application for Payment, any applicable statute of limitations shall commence to run and any alleged 
cause of action shall be deemed to have accrued in any and all events not later than the date of 
issuance of the final Application for Payment; and 

.3 After Final Application for Payment. As to acts or failures to act occurring after the relevant date 
of issuance of the final Application for Payment, any applicable statute of limitations shall commence 
to run and any alleged cause of action shall be deemed to have accrued in any and all events not later 
than the date of any act or failure to act by the Design-Builder pursuant to any Warranty provided 
under Section A.3.5, the date of any correction of the Work or failure to correct the Work by the 
Design-Builder under Section A.12.2, or the date of actual commission of any other act or failure to 
perform any duty or obligation by the Design-Builder or Owner, whichever occurs last. 

 
§ A.13.7 THE DESIGN-BUILD CONTRACT 
§ A.13.7.1 The Design-Build Contract represents the entire and integrated agreement between the parties and 
supersedes prior negotiations, representations or agreements, either written or oral. The Design-Build Contract may 
be amended or modified only by a written modification in accordance with Article A.7.  No alterations, edits or 
modifications to any terms of the Design-Build Contract shall be valid or binding on the Owner, unless made in 
writing and signed by an authorized agent of the Owner. The only persons authorized to sign contractual documents 
for the Owner are the Chief Administrative Officer for the Town of Canton. 
 
§ A.13.7.2 If any provision of the Agreement is declared or found to be illegal, unenforceable, or void, then the 
Design-Builder and the Owner agree to substitute for such invalid provision a valid provision which most closely 
approximates the economic effect and intent of the invalid provision.  The remainder of the Agreement, however, 
shall be enforced to the fullest extent permitted by law. 
 
§ A.13.7.3 All conditions, agreements, duties and obligation contained in the Agreement can be waived only by 
written agreement.  An indulgence in any form or manner by the Owner shall not be construed as a waiver.  A 
party’s waiver of non-compliance or failure to exercise or enforce any right conferred upon it hereunder shall not be 
deemed to be a waiver of any such right or any other right or operate to bar the exercise or performance thereof at 
any time or times thereafter; nor shall a party’s waiver of any right hereunder at any time, including the right to any 
payment, be deemed a waiver thereof for any other time. 
 
§ A.13.7.4  There is no intention to create a joint venture, partnership, or similar business entity or relationship 
between or among the Owner, the Design-Builder, Subcontractor, Design Professional, or any other person directly 
or indirectly related to such persons and any inference or implication relating thereto is hereby expressly disclaimed. 
 
§ A.13.7.5  This Agreement may be executed in any number of counterparts, each of which shall be deemed an 
original but all of which taken together shall constitute  one and the same instrument.  The signatures of this 
Agreement may be executed by facsimile or electronic mail, and when so attached to this Agreement shall constitute 
one complete document. 
 
§ A.13.8 NO DAMAGES FOR DELAY. In all events, the Design-Builder shall not have a separate Claim for damages or 
costs of any kind resulting from a delay in the Work as demonstrated by the Design-Builder’s schedule of critical 
path activities, regardless of whether all or part of such delay may be in any way attributable to the acts, the failure 
to act, or the omissions of the Owner, all departments, boards, commissions, elected and non-elected officials of the 
Owner, the Owner’s agents or representatives, or the Owner’s consultants, if any.  The Design-Builder agrees that its 
sole remedy for such delay shall be an extension of time, which may be granted or denied in accordance with the 
terms of this Agreement.  The Design-Builder shall include a similar No Damages For Delay provision in any 
agreement that the Design-Builder executes with any Subcontractors, suppliers, design professionals or any other 
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persons or entities that the Design-Builder employs to perform the Work, and shall name the Owner as third-party 
beneficiary of such provision.   
 
§ A.13.9 WAIVER OF IMPACT CLAIMS.  In all events, the Design-Builder waives all kinds of impact claims, including 
but not limited to, efficiency, loss of productivity, trade stacking, disruption, re-sequencing, and the like, regardless 
of whether all or part of such impact may be in any way attributable to the acts, the failure to act, or the omissions of 
the Owner, all departments, boards, commissions, elected and non-elected officials of the Owner, the Owner’s 
agents or representatives, or the Owner’s consultants, if any.  The Design-Builder shall include a similar Waiver of 
Impact Claim provision in any agreement that the Design-Builder executes with any Subcontractors, suppliers, 
design professionals or any other persons or entities that the Design-Builder employs to perform the Work, and shall 
name the Owner as third-party beneficiary of such provision. 
 
§ A.13.10 MUTUAL WAIVER OF CONSEQUENTIAL DAMAGES.  
The Design-Builder and Owner waive Claims against each other for consequential damages arising out of or relating 
to this Agreement. This mutual waiver includes 
 
 .1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,  
  business and reputation, and for loss of management or employee productivity or of the services of 
  such persons; and 
 
 .2 damages incurred by the Design-Builder for principal office expenses including the compensation 

of personnel stationed there, for losses of financing, business and reputation, and for loss of profit. 
 
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination 
in accordance with Article A.14. Nothing contained in this Section A13.10 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the Design-Build Documents. 
 
§ A.13.11 Any deviation from the Design-Build Contract Documents must be completely detailed in writing by the 
Design-Builder and approved in writing by the Owner prior to the performance of said Work.  
 
§ A.13.12 The Design-Builder agrees that all persons working on behalf of the Design-Builder shall obey the rules 
and regulations established by the Owner and shall obey the reasonable directions of the Owner's employees.  The 
Design-Builder shall be responsible for the acts and conduct of its employees, subcontractors, design professionals 
and agents while on the Owner's premises.  The Design-Builder shall take all necessary measures to prevent injury 
and loss to persons and property located on the Owner's premises.  The Design-Builder shall be responsible for all 
damages to persons or property caused by the Design-Builder, its employees, subcontractors, design professionals 
and agents.  The Owner reserves the right to approve and /or reject any personnel assigned to any phase of the 
Project for any reason the Owner deems appropriate in its sole discretion. 
 
§ A.13.13 If the Design-Build Contract entails any exposure to a regulated material, including, but not limited to, 
asbestos or lead, the Design-Builder certifies that it and each of its subcontractors and their employees shall be 
certified and trained under all OSHA and other relevant regulations for such Work. 
 
§ A.13.14 State, federal or other grant programs may fund some or the entire Contract.  The Design-Builder is 
advised that such funding programs may include contractual provisions binding on contractors and which may, for 
example, require audits or certifications under oath that the Design-Builder has not been debarred, suspended or 
excluded from any publicly funded project or programs. 
 
§ A.13.15 The Design-Builder is required to comply with all provisions of the Civil Rights Act of 1964, the Equal 
Employment Opportunity Act of 1972, Executive Orders 11246, 11375, 11478, the 13th, 14th, and 15th Amendments 
of the United States Constitution, Civil Rights Act of 1886, 1870, 1871, Equal Pay of 1963, Title VI and VII of the 
1964 United States Civil Rights Act, Presidential Executive Orders 11246, amended by 11375, (nondiscrimination 
under federal contracts), Act 1, Section 1 and 20 of the Connecticut Constitution, Governor Grasso’s Executive 
Order Number 11, Governor O’Neill’s Executive Order Number 9, the Connecticut Fair Practices Law (Sec. 46a-60-
69) of the Connecticut General Statutes, Connecticut Code of Fair Practices (Sec. 46a-70-81), Deprivation of Civil 
Rights (Sec. 46a-58(a)(d)), Public Accommodations Law (Sec. 46a-63-64), Discrimination against Criminal 
Offenders (Sec. 46a-80), definition of blind (Sec. 46a-51(1)), definition of Physically Disabled (Sec. 46a-51(15), 
definition of Mentally Retarded (Sec. 46a-51(13)), cooperation with the Commission on Human Rights and 
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Opportunities (Sec. 46a-77), Sexual Harassment (Sec. 46a-60(a)(8)), Connecticut Credit Discrimination Law 
(360436 through 439), Title 1 of the State and the Local Fiscal Assistance Act of 1972.. 
 
Pursuant to section 4a-60 of the Connecticut General Statutes, the Design-Builder agrees and warrants that, in the 
performance of the Design-Build Contract, the Design-Builder will not discriminate or permit discrimination against 
any person or group of persons on the grounds of race, color, religious creed, age, marital status, national origin, 
ancestry, sex, mental retardation or physical disability, including, but not limited to, blindness, unless it is shown by 
the Design-Builder that such disability prevents performance of the Work involved, in any manner prohibited by the 
laws of the United States or the State of Connecticut.  The Design-Builder further agrees (1) to take affirmative 
action to insure that applicants with job related qualifications are employed and that employees are treated when 
employed without regard to their race, color, religious creed, age, marital status, national origin, ancestry, sex, 
mental retardation, or physical disability, including, but not limited to, blindness, unless it is shown by such Design-
Builder that such disability prevents performance of the work involved; (2) in all solicitations or advertisements for 
employees placed by or on behalf of the Design-Builder, to state that it is an "affirmative action-equal opportunity 
employer" in accordance with regulations adopted by the Connecticut Commission on Human Rights and 
Opportunities' (3) to provide each labor union or representative of workers with which such Design-Builder has a 
collective bargaining agreement or other contract or understanding and each vendor with which such Design-Builder 
has a contract or understanding, a notice to be provided by the commission advising the labor union or workers' 
representative of the contractor's commitments under this section, and to post copies of the notice in conspicuous 
places available to employees and applicants for employment; (4) to comply with each provision of section 4a-60 
and section 46a-56, 46a-68e, and 46a-68f of the Connecticut General Statutes; (5) to provide the Commission on 
Human Rights and Opportunities with such information requested by the commission and permit access to pertinent 
books, records and accounts concerning the employment practices and procedures of the contractor as related to the 
provisions of this section and section 46a-56 of the Connecticut General Statutes. 
 
The foregoing principles and requirements of Equal Opportunity and Affirmative Action, as incorporated herein, 
will be incorporated into “Equal Opportunity- Non-Discrimination Clause” to be included in all bid documents, 
purchase orders, leases and contracts executed by the Design-Builder or any contractor, subcontractor, design 
professional or any entity acting on its behalf.   
 
§ A.13.16 In the event that this Design-Build Contract is at or above the prevailing wage threshold as defined by 
Connecticut law, section 31-53 of the Connecticut General Statutes, as amended, the Design-Builder shall include 
the costs of such wages in the Design-Build Contract Price. 
ARTICLE A.14   TERMINATION OR SUSPENSION OF THE DESIGN/BUILD CONTRACT 
§ A.14.1 TERMINATION BY THE DESIGN-BUILDER 
§ A.14.1.1 The Design-Builder may terminate the Design-Build Contract if the Work is stopped for a period of 30 
consecutive days through no act or fault of the Design-Builder or a Contractor, Subcontractor or their agents or 
employees or any other persons or entities performing portions of the Work under direct or indirect contract with the 
Design-Builder, for any of the following reasons: 

.1 issuance of an order of a court or other public authority having jurisdiction which requires all Work to 
be stopped; 

.2 an act of government, such as a declaration of national emergency which requires all Work to be 
stopped; 

.3 the Owner has failed to make payment to the Design-Builder in accordance with the Design-Build 
Documents; or 

.4 the Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder’s request, 
reasonable evidence as required by Section A.2.2.8. 

 
§ A.14.1.2 The Design-Builder may terminate the Design-Build Contract if, through no act or fault of the Design-
Builder or a Contractor, Subcontractor or their agents or employees or any other persons or entities performing 
portions of the Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays or 
interruptions of the entire Work by the Owner, as described in Section A.14.3, constitute in the aggregate more than 
100 percent of the total number of days scheduled for completion, or 120 days in any 365-day period, whichever is 
less. 
 
§ A.14.1.3 If one of the reasons described in Sections A.14.1.1 or A.14.1.2 exists, the Design-Builder may, upon 
seven days’ written notice to the Owner, terminate the Design-Build Contract and recover from the Owner payment 
for Work executed and for proven loss with respect to materials, equipment, tools, and construction equipment and 
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machinery, including reasonable overhead and profit on the Work actually completed and accepted by the Owner, 
and costs incurred by reason of such termination.  In no event shall the Design-Builder be entitled to anticipated 
overhead and profit on Work not performed as of the date of the termination. 
 
§ A.14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder or 
a Contractor or their agents or employees or any other persons performing portions of the Work under a direct or 
indirect contract with the Design-Builder because the Owner has persistently failed to fulfill the Owner’s obligations 
under the Design-Build Documents with respect to matters important to the progress of the Work, the Design-
Builder may, upon seven additional days’ written notice to the Owner, terminate the Design-Build Contract and 
recover from the Owner as provided in Section A.14.1.3. 
 
§ A.14.2 TERMINATION BY THE OWNER FOR CAUSE 
§ A.14.2.1 The Owner may terminate the Design-Build Contract if the Design-Builder: 

.1 refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Contractors for services, materials or labor in accordance with the respective 
agreements between the Design-Builder and the Architect and Contractors; 

.3 disregards laws, ordinances or rules, regulations or orders of a public authority having jurisdiction; 

.4 becomes insolvent or makes an assignment for the benefit of creditors; 

.5 has a voluntary or involuntary petition in bankruptcy filed by or against the Design-Builder; 

.6 has a receiver or receivers appointed to take charge of the property or affairs of the Design-Builder; 

.7 fails to proceed with and perform Work when and as directed by the Owner; 

.8 sublets, assigns, transfers, conveys or otherwise disposes of the Agreement other than as herein 
specified; or,  

.9 otherwise is guilty of substantial breach of a provision of the Design-Build Documents. 
 
§ A.14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of 
the Owner and after giving the Design-Builder and the Design-Builder’s surety, if any, seven days’ written notice, 
terminate employment of the Design-Builder and may, subject to any prior rights of the surety: 

.1 take possession of the site and of all materials, equipment, tools, and construction equipment and 
machinery thereon owned by the Design-Builder; 

.2 accept assignment of contracts pursuant to Section A.5.5.1; and 

.3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the 
Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of the costs 
incurred by the Owner in finishing the Work. 

 
§ A.14.2.3 When the Owner terminates the Design-Build Contract for one of the reasons stated in Section A.14.2.1, 
the Design-Builder shall not be entitled to receive further payment until the Work is finished. 
 
§ A.14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred 
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages 
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. 
 
§ A.14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
§ A.14.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the 
Work in whole or in part for such period of time as the Owner may determine. 
 
§ A.14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section A.14.3.1. Adjustment of the Contract Sum shall include 
profit. No adjustment shall be made to the extent: 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause 
for which the Design-Builder is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Design-Build Contract. 
 
§ A.14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 
§ A.14.4.1 The Owner may, at any time, terminate the Design-Build Contract for the Owner’s convenience and 
without cause. 
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§ A.14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the 
Design-Builder shall: 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and 

.3 except for Work directed to be performed prior to the effective date of termination stated in the 
notice, terminate all existing contracts and purchase orders and enter into no further contracts and 
purchase orders. 

 
§ A.14.4.3 In the event of termination for the Owner’s convenience prior to commencement of construction, the 
Design-Builder shall be entitled to receive payment for design services performed, costs incurred by reason of such 
termination and reasonable overhead and profit on design services actually completed and accepted by the Owner.  
In no event shall the Design-Builder be entitled to anticipated to overhead and profit on design services or Work not 
performed.   In case of termination for the Owner’s convenience after commencement of construction, the Design-
Builder shall be entitled to receive payment for Work executed and costs incurred by reason of such termination, 
along with reasonable overhead and profit on the Work actually executed and accepted by the Owner.  In no event 
shall the Design-Builder be entitled to anticipated overhead and profit on Work not performed. 
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

Consultation with an 
attorney is also encouraged 
with respect to 
professional licensing 
requirements in the 
jurisdiction where the 
Project is located. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

for the following PROJECT: 
(Name and location or address) 
 
Canton Public Works Facility 
58 Commerce Drive 
Canton, CT  06019 » 
«  » 
 
THE OWNER: 
(Name, legal status and address) 
 
Town of Canton 
4 Market Street 
Canton, CT 06022 
«  » 
 
THE DESIGN-BUILDER: 
(Name, legal status and address) 
 
«  »«  » 
«  » 
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ARTICLE C.1 
The Design-Builder shall provide policies of liability insurance as required by the Design-Build Documents, or as 
follows: 
(Specify changes, if any, to the requirements of the Design-Build Documents, and for each type of insurance identify 
applicable limits and deductible amounts.) 
 
                       Broad Form CGL     Auto Liab.        Workers Comp       Profess.       Umbrella 
Contract               Required             Required             Required           E&O Req'd      Required 
 
Construction       $1,000,000         $1,000,000    CGS/100/500/100            -             $2,000,000 
 
Professional 
Services/ 
Architectural 
or Engineering    $1,000,000         $1,000,000    CGS/100/500/100    $1,000,000     $2,000,000 
 
Other Goods 
or Services          $1,000,000         $1,000,000    CGS/100/500/100            -             $2,000,000 
 
Building 
Rental/All 
Use                     $1,000,000         $1,000,000                  -                          -             $2,000,000 
 
The Owner, and all departments, boards, commissions, elected and non-elected officials of the Owner, including the 
Town of Canton Building Committee, and their respective agents, employees, officers, members, volunteers and 
affiliated entities (collectively, the “Additional Insureds”) shall be named as an additional insured on the Design-
Builder’s insurance policy(ies). All policies shall provide for 60 days written notice prior to cancellation, substantial 
change or non-renewal. The Design Builder shall include a provision in its agreements with its Subcontractors and 
Design Professionals requiring that the Additional Insureds be named as additional insureds on the Subcontractor’s 
and Design Professional’s insurance policies.  The insurance of the Design-Builder and the insurance of the Design-
Builder’s Subcontractors and Design Professionals shall be primary to any insurance available to the Additional 
Insureds, which insurance shall be secondary and non-contributory.  The Design-Builder shall, before 
commencement of its Work, and prior to the commencement of the Work of any of its Subcontractors, submit to the 
Owner evidence of the aforementioned insurance requirements from itself and its Subcontractors in the form of a 
certificate of insurance and additional insured endorsements.  Failure by the Design-Builder to provide the 
endorsements required in this section shall entitle the Owner to withhold payment from any Application for Payment 
then due or to become due until such time as the endorsements are provided.  All insurance shall include a 30 day 
notice of cancellation.  The above coverages and limits are minimum coverages under this Agreement and shall in 
no way limit the liability or obligations of the Design-Builder. 
 
The Design-Builder shall have workers’ compensation and liability insurance as provided by Connecticut and 
Federal law with statutory limits of $500,000 per accident, $500,000 disease each employee and $1,000,000 disease 
policy limit. The Design Builder shall procure and pay for the insurance coverages described above with the 
minimum limits of liability as stated.  The certificate of insurance shall certify that said coverage shall be in effect 
for the term of the Agreement.  The Design-Builder must be in compliance with State of Connecticut Public Act 
#86-87 “An Act Concerning Workers’ Compensation Insurance Requirements For Contractors, On Public Works 
Projects And State Licenses.” 
 
Auto Liability insurance requirements include a Hired & non-Owned provision at $1,000,000. 
 
 
ARTICLE C.2 
The Design-Builder shall provide surety bonds as follows: 
(Specify type and penal sum of bonds.) 
 

Type Penal Sum ($0.00) 
AIA Document A310-2010 Bid Bond (if applic.) 
AIA Document A312-2010 Payment Bond 

10% of the Bid Amount 
Total Amount of the Contract 
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AIA Document A312-2010 Performance Bond   Total Amount of the Contract 
 
The above bonds shall cover faithful performance of the Design-Build Contract and payment of all obligations 
arising thereunder, including payment to design professionals engaged by or on behalf of the Design-Builder, as 
stipulated in bidding requirements or specifically required in the Agreement or elsewhere in the Design-Build 
Documents on the date of execution of the Design-Build Contract.  The Design-Builder shall furnish payment and 
performance bonds in the full amount of the Design-Build Contract Sum, and any costs associated with obtaining 
such bonds shall be included in such contract sum.  The AIA Document A312 shall be used as the form for the 
bonds. The Town of Canton shall be named as the obligee on the bonds.  The bonds must be written by a surety 
company licensed to transaction business in the State of Connecticut. 
 
§ C.2.1 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Agreement, the Design-Builder shall promptly furnish a copy of the bonds or shall 
permit a copy to be made. 
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has added information 
needed for its completion. 
The author may also have 
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original AIA standard form. 
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Report that notes added 
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form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
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respect to its completion 
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applicable. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
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violation of copyright laws 
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this document. 

CONTRACTOR: 
(Name, legal status and address) 

SURETY:  
(Name, legal status and principal place 
of business) 

«  »«  » 
«  » 

«  »«  » 
«  » 

 
OWNER: 
(Name, legal status and address) 
«  »«  » 
«  » 
 
BOND AMOUNT: $ «  » 
 
PROJECT: 
(Name, location or address, and Project number, if any) 
«Canton Public Works 13.168» 
«  » 
«  » 
 
The Contractor and Surety are bound to the Owner in the amount set forth above, for the 
payment of which the Contractor and Surety bind themselves, their heirs, executors, 
administrators, successors and assigns, jointly and severally, as provided herein. The 
conditions of this Bond are such that if the Owner accepts the bid of the Contractor 
within the time specified in the bid documents, or within such time period as may be 
agreed to by the Owner and Contractor, and the Contractor either (1) enters into a 
contract with the Owner in accordance with the terms of such bid, and gives such bond or 
bonds as may be specified in the bidding or Contract Documents, with a surety admitted 
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful 
performance of such Contract and for the prompt payment of labor and material furnished 
in the prosecution thereof; or (2) pays to the Owner the difference, not to exceed the 
amount of this Bond, between the amount specified in said bid and such larger amount 
for which the Owner may in good faith contract with another party to perform the work 
covered by said bid, then this obligation shall be null and void, otherwise to remain in full 
force and effect. The Surety hereby waives any notice of an agreement between the 
Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver 
of notice by the Surety shall not apply to any extension exceeding sixty (60) days in the 
aggregate beyond the time for acceptance of bids specified in the bid documents, and the 
Owner and Contractor shall obtain the Surety’s consent for an extension beyond sixty 
(60) days.  
 
If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term 
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be 
deemed to be Contractor. 
 
When this Bond has been furnished to comply with a statutory or other legal requirement 
in the location of the Project, any provision in this Bond conflicting with said statutory or 
legal requirement shall be deemed deleted herefrom and provisions conforming to such 
statutory or other legal requirement shall be deemed incorporated herein. When so 
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a 
common law bond. 
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Signed and sealed this «  » day of «  » , «  » 
 

  «  » 

  (Contractor as Principal) (Seal) 

    «  » 
(Witness)  (Title) 

  «  » 

  (Surety) (Seal) 

    «  » 
(Witness)  (Title) 
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CONTRACTOR: 
(Name, legal status and address) 

SURETY: 
(Name, legal status and principal 
place of business) 

«  »«  » 
«  » 

«  »«  » 
«  » 

 
OWNER: 
(Name, legal status and address) 
«  »«  » 
«  » 
 
CONSTRUCTION CONTRACT 
Date: «  » 
Amount: $ «  » 
Description: 
(Name and location) 
«Canton Public Works 13.168» 
«  » 
 
BOND 
Date:  
(Not earlier than Construction Contract Date) 
«  » 
Amount: $ «  » 
Modifications to this Bond: «  » None «  » See Section 18 
 
CONTRACTOR AS PRINCIPAL  SURETY 
Company: (Corporate Seal)  Company: (Corporate Seal) 

Signature:    

 

Signature:    

Name and 
Title: 

«  »«  »  Name and 
Title: 

«  »«  » 

(Any additional signatures appear on the last page of this Payment Bond.) 
 
(FOR INFORMATION ONLY — Name, address and telephone) 
AGENT or BROKER: 
 

OWNER’S REPRESENTATIVE: 
(Architect, Engineer or other party:) 

«  » 
«  » 
«  » 

«  » 
«  » 
«  » 
«  » 
«  » 
«  » 
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance 
of the Construction Contract, which is incorporated herein by reference, subject to the following terms. 
 
§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds 
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, 
materials or equipment furnished for use in the performance of the Construction Contract, then the Surety and the 
Contractor shall have no obligation under this Bond.  
 
§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this 
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in 
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity 
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract 
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.  
 
§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense 
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit. 
 
§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:  
 
§ 5.1 Claimants, who do not have a direct contract with the Contractor,  

.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy 
the amount claimed and the name of the party to whom the materials were, or equipment was, 
furnished or supplied or for whom the labor was done or performed, within ninety (90) days after 
having last performed labor or last furnished materials or equipment included in the Claim; and 

.2 have sent a Claim to the Surety (at the address described in Section 13). 
 
§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety 
(at the address described in Section 13). 
 
§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to 
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1. 
 
§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall 
promptly and at the Surety’s expense take the following actions: 
 
§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, 
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and 
 
§ 7.2 Pay or arrange for payment of any undisputed amounts. 
 
§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to 
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed 
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its 
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s 
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant. 
 
§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s 
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith 
by the Surety.  
 
§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the 
performance of the Construction Contract and to satisfy claims, if any, under any construction performance bond. 
By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor 
in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety 
under this Bond, subject to the Owner’s priority to use the funds for the completion of the work. 
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are 
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of 
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on 
behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.  
 
§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to 
related subcontracts, purchase orders and other obligations. 
 
§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent 
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the 
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 
or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were 
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this 
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the 
jurisdiction of the suit shall be applicable.  
 
§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown 
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be 
sufficient compliance as of the date received. 
 
§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where 
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement 
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be 
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond 
and not as a common law bond. 
 
§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and 
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made. 
 
§ 16 Definitions 
§ 16.1 Claim. A written statement by the Claimant including at a minimum: 

.1 the name of the Claimant; 

.2 the name of the person for whom the labor was done, or materials or equipment furnished; 

.3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was 
furnished for use in the performance of the Construction Contract; 

.4 a brief description of the labor, materials or equipment furnished; 

.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use 
in the performance of the Construction Contract; 

.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of 
the Claim;  

.7 the total amount of previous payments received by the Claimant; and 

.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the 
date of the Claim. 

 
§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the 
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The 
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable 
mechanic’s lien or similar statute against the real property upon which the Project is located. The intent of this Bond 
shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, 
light, heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and 
engineering services required for performance of the work of the Contractor and the Contractor’s subcontractors, 
and all other items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or 
equipment were furnished. 
 
§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, 
including all Contract Documents and all changes made to the agreement and the Contract Documents. 
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as 
required under the Construction Contract or to perform and complete or comply with the other material terms of the 
Construction Contract. 
 
§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor. 
 
§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this 
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor. 
 
§ 18 Modifications to this bond are as follows: 
 
«  » 
 
(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.) 
CONTRACTOR AS PRINCIPAL  SURETY 
Company: (Corporate Seal)  Company: (Corporate Seal) 

Signature:    

 

Signature:    

Name and Title: «  »«  »  Name and Title: «  »«  » 
Address: «  »  Address: «  » 
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

Any singular reference to 
Contractor, Surety, Owner 
or other party shall be 
considered plural where 
applicable. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

 
CONTRACTOR: 
(Name, legal status and address) 

SURETY: 
(Name, legal status and principal 
place of business) 

«  »«  » 
«  » 

«  »«  » 
«  » 

 
OWNER: 
(Name, legal status and address) 
«  »«  » 
«  » 
 
CONSTRUCTION CONTRACT 
Date: «  » 
Amount: $ «  » 
Description: 
(Name and location) 
«Canton Public Works 13.168» 
«  » 
 
BOND 
Date:  
(Not earlier than Construction Contract Date) 
«  » 
Amount: $ «  » 
Modifications to this Bond: «  » None «  » See Section 16 
 
CONTRACTOR AS PRINCIPAL  SURETY 
Company: (Corporate Seal)  Company: (Corporate Seal) 

Signature:    

 

Signature:    

Name and 
Title: 

«  »«  »  Name and 
Title: 

«  »«  » 

(Any additional signatures appear on the last page of this Performance Bond.) 
 
(FOR INFORMATION ONLY — Name, address and telephone) 
AGENT or BROKER: 
 

OWNER’S REPRESENTATIVE: 
(Architect, Engineer or other party:) 

«  » 
«  » 
«  » 

«  » 
«  » 
«  » 
«  » 
«  » 
«  » 
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein 
by reference. 
 
§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation 
under this Bond, except when applicable to participate in a conference as provided in Section 3. 
 
§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise 
after 

.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering 
declaring a Contractor Default. Such notice shall indicate whether the Owner is requesting a 
conference among the Owner, Contractor and Surety to discuss the Contractor’s performance. If the 
Owner does not request a conference, the Surety may, within five (5) business days after receipt of 
the Owner’s notice, request such a conference. If the Surety timely requests a conference, the Owner 
shall attend. Unless the Owner agrees otherwise, any conference requested under this Section 3.1 
shall be held within ten (10) business days of the Surety’s receipt of the Owner’s notice. If the 
Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to 
perform the Construction Contract, but such an agreement shall not waive the Owner’s right, if any, 
subsequently to declare a Contractor Default;  

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the 
Surety; and  

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the 
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract. 

 
§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a 
failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, 
except to the extent the Surety demonstrates actual prejudice. 
 
§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense 
take one of the following actions: 
 
§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract; 
 
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent 
contractors; 
 
§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for 
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the 
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds 
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the 
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner 
as a result of the Contractor Default; or 
 
§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with 
reasonable promptness under the circumstances: 

.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as 
practicable after the amount is determined, make payment to the Owner; or 

.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 
 
§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed 
to be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety 
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any 
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the 
payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to 
enforce any remedy available to the Owner. 
 
§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall 
not be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to 
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the Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment 
by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for 

.1 the responsibilities of the Contractor for correction of defective work and completion of the 
Construction Contract; 

.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and 
resulting from the actions or failure to act of the Surety under Section 5; and  

.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual 
damages caused by delayed performance or non-performance of the Contractor.  

 
§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this 
Bond. 
 
§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the 
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such 
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its 
heirs, executors, administrators, successors and assigns. 
 
§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to 
related subcontracts, purchase orders and other obligations. 
 
§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in 
the location in which the work or part of the work is located and shall be instituted within two years after a 
declaration of Contractor Default or within two years after the Contractor ceased working or within two years after 
the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this 
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the 
jurisdiction of the suit shall be applicable. 
 
§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page 
on which their signature appears. 
 
§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where 
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement 
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be 
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond 
and not as a common law bond. 
 
§ 14 Definitions 
§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction 
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts 
received or to be received by the Owner in settlement of insurance or other claims for damages to which the 
Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the 
Construction Contract. 
 
§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, 
including all Contract Documents and changes made to the agreement and the Contract Documents.  
 
§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise 
to comply with a material term of the Construction Contract. 
 
§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as 
required under the Construction Contract or to perform and complete or comply with the other material terms of the 
Construction Contract.  
 
§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor. 
 
§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this 
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor. 
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§ 16 Modifications to this bond are as follows: 
 
«  » 
 
(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.) 
CONTRACTOR AS PRINCIPAL  SURETY 
Company: (Corporate Seal)  Company: (Corporate Seal) 

Signature:    

 

Signature:    

Name and Title: «  »«  »  Name and Title: «  »«  » 
Address: «  »  Address: «  » 
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LOCAL BIDDER PREFERENCE POLICY 
 

On any item, project or service which value exceeds $7,500 or which is advertised 
through a competitive bid process and in which there is a qualified Town Based Resident 
Bidder, the lowest responsible bidder shall be determined in the following order: 
 
 1.  A Town Based Resident Bidder which has submitted a bid not more than 10% 
higher than the lowest responsible bid may be awarded the bid provided such Town 
Based Resident Bidder agrees to accept the award of the bid at the amount of the lowest 
responsible bidder. 
 
 2.  If more than one Town Based Resident Bidder has submitted a bid not more 
than 10% higher than the lowest responsible bid, the lowest responsible bidder shall be 
that one of the Town Based Resident Bidders which submitted the lowest bid.  
 
 3.  Otherwise, the award will go to the lowest responsible bidder who would 
qualify if there were no Town Based Resident Bidder.  
 
Any local vendor meeting the requirements of a Town Based Resident Bidder, as defined 
below, responding to the solicitation shall be required to submit a signed Local Bidder 
Affidavit Form with the bid submittal.  Failure to submit an affidavit form, may at the 
option of the Town, result in disqualification as a local vendor and ineligibility for 
contract award. 
 
The term “Town Based Resident Bidder” shall mean any business with a principal place 
of business located within the Town of Canton.  A business shall not be considered to be 
a Town Based Resident Bidder unless evidence to establish that such business has a bona 
fide principal place of business in Canton is included with each bid submitted by the 
business.  Such evidence may include documentation of ownership, or a long-term lease 
of the real estate from which the principal place of business is operated or payment of 
property taxes on the personal property of the business to be used in the performance of 
the bid. 
 
The Local Bidder Preference process shall not apply under the following circumstances: 
 
 1) Professional services contracts which are awarded on subjective criteria in 
addition to cost. 
 
 2) Contracts using state, federal or other funds that have regulations disallowing 
such practice. 
 
 3) If the qualified Town Based Resident Bidder is not current in the payment of 
all local taxes. 
 



 4) Bids made through regional organizations or state agencies such as state 
contracts, CRCOG or CIRMA, when the product or services offered have already been 
selected through a competitive process. 
 
 5) Bids received through a reverse auction process.  
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 DESIGN/BUILD CONTRACT FOR  
 
 TOWN OF CANTON PUBLIC WORKS 
 325 COMMERCE DRIVE 
 CANTON, CONNECTICUT 06019 
  
 
 
Drawing Number    Drawing Name 
 
CS      COVER SHEET 
 
C-100      SITE PLAN 
 
A100      FLOOR PLAN 
A101      MEZZANINE PLAN 
A102      VEHICLE PLAN 
A300      EXTERIOR ELEVATIONS 
A400      BUILDING SECTIONS 
A900      WALL SECTIONS AND SCHEDULES 
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 SECTION 01010 
 
 SUMMARY OF WORK 
 
         
1 PART 1 - GENERAL 
 
 1.1 RELATED DOCUMENTS 
 
   A. Drawings and general provisions of Contract, including General Conditions and 

other Division-1 Specification Sections, apply to this Section. 
 
 1.2 PROJECT DESCRIPTION 
 

A. The Project is being developed on a design/build basis, with materials 
generally specified in the performance specifications contained herein.  The 
project generally includes, but is not necessarily limited to the following 
major elements:  

 
i. All site/civil designs shall be completed by a Connecticut-licensed 

Professional Engineer and all landscape design shall be completed by a 
Connecticut-licensed Landscape Architect.  The layout, configuration, and 
materials of construction for site components including, but not limited to, 
storm-water management systems, curbing, drives and parking lots, 
signage and pavement markings, sidewalks and associated site amenities 
shall be designed per Town of Canton regulations, applicable building 
codes, and shall meet all applicable accessibility requirements. 

 
ii. The design/builder must fully secure all required land use approvals, such 

as planning and zoning, wetland and watercourse agency and traffic 
authority approvals.  The design/builder shall provide and fully secure all 
permits, waivers, modifications that fully meet the requirements of all 
applicable building codes and regulations.   

 
iii.    Construction of a 1 story with mezzanine pre-engineered superstructure, 

including concrete, masonry, metal studs, miscellaneous metals, carpentry, 
metal roofing and moisture/thermal protection systems, metal doors, 
aluminum windows, interior finishes, toilet accessories and partitions, 
interior and exterior signage, blinds, mechanical, fire protection, plumbing 
and electrical systems and equipment. The wash bay construction MUST 
be fully waterproofed, including all walls, doors, floors, structure, 
mechanical and electrical systems.   
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iv. Provide architectural and engineering design services necessary to 
design the facility in accordance with the contract documents and in order 
to obtain a building permit (and all related development permits).  Provide 
geo-technical soil-borings to determine the foundation and slab-on grade 
facilities.  Provide a soil scientist to perform wetland mapping and 
flagging in an effort to reduce developmental disturbance.   

 
v. The design/build contractor has the right to offer alternative design 

solutions to the Town of Canton during the award/procurement process.  
This includes presenting an alternative site.  The site must meet the same 
needs identified in the proposed site, such as; size, land use compliance, 
environmental impact, neighborhood impact, traffic condition and 
strategic location.   All proposed solutions and/or alternatives shall be 
presented at the time of bid.  Any additional costs such as procurement of 
the land shall be identified and included in the bid submission. The Town 
of Canton reserves the right to evaluate the proposed alternatives and 
determine if they meet the best interest of the project.   

 
   1.3    PROJECT SCHEDULE AND AWARD PROCESS 

A. The intent of the process is to provide a Notice of Award to the lowest 
responsible submission.  This includes a careful review the submission.  If an 
alternative solution is submitted (alternative site and/or building design) plans, 
elevations and detailed specifications shall be submitted as part of the submission 
package. 

B. The final award and notice to proceed with construction is fully contingent upon 
full funding by a town-wide referendum, which will take place in November 
2014 and all land-use approvals.  If the town-wide referendum and all other 
applicable approvals are secured, the design/builder must therefore seek land use 
approvals needed to proceed to design and construction.  

C. Projected Schedule: 
a. Notice of Award :  June-July 2014 
b. Contract Signing:   August     2014 
c. Town-Wide Referendum:  November 2014 
d. Land-Use Approvals:  December 2014 –April 2015 
e. Construction Start: May 2015 
f. Construction Completion: To be proposed by the design/builder in the 

bid form.   
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 1.4 CONTRACTOR USE OF PREMISES 
 
   A. General:  Limit use of the premises to construction activities until the owner can 

take partial occupancy. 
 
   B. Locate contractor's trailers and storage yards in area designated by the Owner.   
 
   C. The Contractor will be required to provide and maintain portable toilets for use 

by the Contractor's personnel. 
 
   D. The Contractor will be required to provide his own field office or trailer, in 

which will all construction documents will be maintained in current and readable 
form.  The trailer should contain a meeting room large enough to conduct job 
progress meetings, sub-contractor meetings and other coordination meetings.   

 
   E. The Contractor must pay for and provide power service to the trailer and 

construction site.  In like manner, the Contractor must pay and provide for 
telephone service to the site, either via land lines or cellular service.    

 END OF SECTION 
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 SECTION 01019 
 
 CONTRACT CONSIDERATIONS 
 
1 PART 1  GENERAL 
 
 1.1  SECTION INCLUDES 
 
   A.  Schedule of Values. 
 
   B.  Application for Payment. 
 
   C.  Change procedures. 
 
   D.  Measurement and Payment - Unit Prices 
 
    E.  Alternates. 
 
 1.2  RELATED SECTIONS 
 
   A. Section 01300 - Submittals:  Schedule of Values. 
 
   B. Section 01600 - Material and Equipment:  Product substitutions and alternates. 
 
 1.3  SCHEDULE OF VALUES 
 
   A. Submit typed schedule on AIA Form G703  - Application and Certificate for 

Payment Continuation Sheet or equivalent.  
 
    B. Submit Schedule of Values in duplicate within 15 days after date of 

Owner-Contractor Agreement established in Notice to Proceed. 
 
   C. Format:  Utilize the Table of Contents of this Project Manual.  Identify each line 

item with number and title of the major specification Section.  Identify site 
mobilization, bonds and insurance. 

 
   D. Include within each line item, a direct proportional amount of Contractor's 

overhead and profit. 
 
   E. Revise schedule to list approved Change Orders, with each Application For 

Payment. 
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 1.4  APPLICATIONS FOR PAYMENT 
 
   A. Submit three copies of each application on AIA Form G702 - Project Application 

and Certificate for Payment.  
   B. Content and Format:  Utilize Schedule of Values for listing items in Application 

for Payment.  
   C. Provide insurance certificates and verification of material in storage included in 

the application for payment. 
   D.  Include all forms required by Owner. 
 
 1.5  CHANGE PROCEDURES 
 
   A. The Owner will advise of minor changes in the Work not involving an adjustment 

to Contract Sum/Price or Contract Time as authorized by AIA A201, 1997 
Edition, by issuing supplemental instructions on AIA Form G710. 

 
   B. The Owner may issue a Proposal Request or Notice of Change which includes a 

detailed description of a proposed change with supplementary or revised 
Drawings and specifications, a change in Contract Time for executing the change 
with a stipulation of any overtime work required and the period of time during 
which the requested price will be considered valid.  Contractor will prepare and 
submit an estimate within 7 calendar days. 

 
   C. The Contractor may propose changes by submitting a request for change to the 

Owner, describing the proposed change and its full effect on the Work.  Include a 
statement describing the reason for the change, and the effect on the Contract 
Sum/Price and Contract Time with full documentation and a statement describing 
the effect on Work by separate or other contractors.  Document any requested 
substitutions in accordance with Section 01600.  

 
   D. Stipulated Sum/Price Change Order:  Based on Proposal Request and Contractor's 

fixed or maximum price quotation or Contractor's request for a Change Order as 
approved by Owner. 

 
   E. Construction Change Authorization:  Owner may issue a directive, on AIA Form 

G714 Construction Change Directive signed by the Owner, instructing the 
Contractor to proceed with a change in the Work, for subsequent inclusion in a 
Change Order.  Document will describe changes in the Work, and designate 
method of determining any change in Contract Sum/Price or Contract Time.  
Promptly execute the change. 
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   F. Time and Material Change Order:  Submit itemized account and supporting data 
after completion of change, within time limits indicated in the Conditions of the 
Contract.  Owner will negotiate the change allowable in Contract Sum/Price and 
Contract Time as provided in the Contract Documents. 

 
   G. Maintain detailed records of work done on Time and Material basis.  Provide full 

information required for evaluation of proposed changes, and to substantiate costs 
for changes in the Work. 

 
   H. Change Order Forms:  AIA G701 Change Order. 
 
   I. Execution of Change Orders:  Owner will issue Change Orders for signatures of 

parties as provided in the Conditions of the Contract. 
 
 1.6  ALTERNATES 
 
  A. Voluntary alternates quoted on Bid Forms will be reviewed and accepted or 

rejected at the Owner's option.  Accepted Alternates will be identified in 
Owner-Contractor Agreement. 

 
   B. Coordinate related work and modify work as required. 
 
 
 
2 PART 2  PRODUCTS 
 
     Not Used 
 
 
3 PART 3  EXECUTION 
 
     Not Used 
 
 
 END OF SECTION 
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 SECTION 01030  
 
 ALTERNATES 
 
1 PART 1 - GENERAL 
 
 1.1 SUMMARY 
 
  A. This Section specifies administrative and procedural requirements for Alternates. 
 
   1. Definition:  An Alternate is an amount proposed by Bidders and stated on the 

Bid Form for certain construction activities defined in the Bidding Requirements 
that may be added to or deducted from Base Bid amount if the Owner decides to 
accept a corresponding change in either the amount of construction to be 
completed, or in the products, materials, equipment, systems or installation 
methods described in Contract Documents. 

 
  B. Coordination:  Coordinate related Work and modify or adjust adjacent Work as 

necessary to ensure that Work affected by each accepted Alternate is complete and 
fully integrated into the project. 

 
  C. Notification:  Immediately following the award of the Contract, prepare and 

distribute to each party involved, notification of the status of each Alternate.  Indicate 
 whether Alternates have been accepted, rejected or deferred for consideration at a 
later date. Include a complete description of negotiated modifications to Alternates. 

 
 1.2 Schedule 
 
  A. A "Schedule of Alternates" is included at the end of this Section.  Specification 

Sections referenced in the Schedule contain requirements for materials and methods 
necessary to achieve the Work described under each Alternate. 

 
  B. Include as part of each Alternate, miscellaneous devices, accessory objects, 

construction methods, similar items and labor incidental to or required for a complete 
installation whether or not mentioned as part of the Alternate. 
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2 PART 2 - PRODUCTS  (Not Applicable). 
 
 
3 PART 3 - EXECUTION 
 
 3.1 BASE BID 
 
   1. The base bid includes all of the work indicated in the construction documents 

with the exception of the work indicated in Voluntary Alternate No. 1. 
 
 3.2 SCHEDULE OF ALTERNATES 
 
   1. Voluntary Alternates: Voluntary alternate, prepared at the contractor's discretion, 

when an appreciable value is represented in the Owner's best interest, either 
"ADD" or "DEDUCT".  Include complete information in a separate narrative or 
proposal on the alternate, including manufacturer's literature, schedule 
information, etc. This includes an alternative design and/or site location.  The 
voluntary alternative must meet the minimum requirements to comply with the 
program needs, land use parameters and cost effectiveness.  The proposal must 
meet all applicable codes and regulations, including land use compliance.   

 
 
 
 END OF SECTION 
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 SECTION 01300 
 
 SUBMITTALS 
 
 
1 PART 1   GENERAL 
 
 1.1 SECTION INCLUDES 
 
  A. Submittal procedures. 
 
  B. Construction progress schedules. 
 
  C. Proposed products list. 
 
  D. Shop drawings. 
 
  E. Product data. 
 
  F. Samples. 
 
  G. Manufacturers' instructions. 
 
  H. Manufacturers' certificates. 
 
 1.2 RELATED SECTIONS 
 
  A. Section 01010 - Schedule of Values. 
 
  B. Section 01700 - Contract Closeout: Contract warranty and manufacturer's 

certificates and related closeout submittals. 
 
  C. Section 01740 - Warranties and Bonds: Special warranties and guarantees 

issues by sub-contractors,manufacturers and others.      
 
 1.3 SUBMITTAL PROCEDURES 
 
  A. Transmit each submittal with the owner accepted form. 
 
  B. Sequentially number the transmittal forms.  Resubmittals to have original number 

with an alphabetic suffix. 
 
  C. Identify Project, Contractor, Subcontractor or supplier; pertinent Drawing sheet 
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and detail number(s), and specification Section number, as appropriate. 
 
 
 
 
  D. Apply Contractor's stamp, signed or initialed certifying that review, verification of 

Products required, field dimensions, adjacent construction Work, and coordination 
of information, is in accordance with the requirements of the Work and Contract 
Documents. 

 
  E. Schedule submittals to expedite the Project, and deliver to The owner at business 

address. Coordinate submission of related items. 
 
  F. Identify variations from Contract Documents and Product or system limitations 

which may be detrimental to successful performance of the completed Work. 
 
  G. Provide space for Contractor and The owner review stamps. 
 
  H. Revise and resubmit submittals as required, identify all changes made since 

previous submittal. 
 
  I. Distribute copies of reviewed submittals to concerned parties.  Instruct parties to 

promptly report any inability to comply with provisions. 
 
 1.4 CONSTRUCTION PROGRESS SCHEDULES 
 
  A. Submit initial progress schedule in duplicate within 15 days after date established 

in Notice to Proceed or Contract Award for The owner review. 
 
  B. Revise and resubmit as required. 
 
  C. Submit revised schedules with every two weeks identifying changes since 

previous version.  This will be closely tracked to assure that the schedule is being 
maintained. 

 
  D. Submit a horizontal bar chart with separate line for each major section of Work or 

operation identifying first work day of each week. 
 
  E. Show complete sequence of construction by activity,  
   identifying Work of separate stages and other logically grouped activities.  

Indicate the early and late start, early and late finish, float dates, and duration. 
 
  F. Indicate estimated percentage of completion for each item of Work at each 
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submission. 
 
 
 
 
  G. Indicate submittal dates required for shop drawings, product data, samples, and 

product delivery dates, including those furnished by Owner and under 
Allowances. 

 
 1.5 PROPOSED PRODUCTS LIST 
 
  A. Within 15 days after date of Notice to Proceed, submit complete list of major 

products proposed for use, with name of manufacturer, trade name, and model 
number of each product. 

 
  B. For products specified only by reference standards, give manufacturer, trade 

name, model or catalog designation, and reference standards. 
 
 1.6 SHOP DRAWINGS 
 
  A. Submit in the form of one reproducible transparency and three opaque 

reproductions.  The reproducible transparency will be returned for the Contractor's 
distribution. 

 
  B. After review, reproduce and distribute in accordance with Article on Procedures 

above and for Record Documents described in Section 01700 - Contract Closeout. 
 
 1.7 PRODUCT DATA 
 
  A. Submit the number of copies which the Contractor requires, plus four copies 

which will be retained by the The owner. 
 
  B. Mark each copy to identify applicable products, models, options, and other data.  

Supplement manufacturers' standard data to provide information unique to this 
Project. 

 
  C. After review, distribute in accordance with Article on Procedures above and 

provide copies for Record Documents described in Section 01700 - Contract 
Closeout. 

 
 
 
 1.8 SAMPLES 
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  A. Submit samples to illustrate functional and aesthetic characteristics of the Product, 

with integral parts and attachment devices.  Coordinate sample submittals for 
interfacing work. 

 
  B. Submit samples of finishes from the full range of manufacturers’ standard colors 

for The owner's selection. 
      
  C. Include identification on each sample, with full Project information. 
 
 
 
  D. Submit the number or samples specified in individual specification Sections; one 

of which will be retained by the owner. 
 
  E. Reviewed samples which may be used in the Work are indicated in individual 

specification Sections. 
 
 1.9 MANUFACTURER'S INSTRUCTIONS 
 
  A. When specified in individual specification Sections, submit manufacturers' printed 

instructions for delivery, storage, assembly, installation, and finishing, in 
quantities specified for Product Data. 

 
  B. Identify conflicts between manufacturers' instructions and Contract Documents. 
 
 1.10 MANUFACTURER'S CERTIFICATES 
 
  A. When specified in individual specification Sections, submit manufacturers' 

certificate to The owner for review, in quantities specified for Product Data. 
 
  B. Indicate material or product conforms to or exceeds specified requirements.  

Submit supporting reference date, affidavits, and certifications as appropriate. 
 
  C. Certificates may be recent or previous test results on material or Product, but must 

be acceptable to the owner. 
 
 
2 PART 2   PRODUCTS 
 
     Not Used 
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3 PART 3   EXECUTION 
 
     Not used 
 
 END OF SECTION 
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 SECTION 01400 
 
 QUALITY CONTROL 
 
 
1 PART 1   GENERAL 
 
 1.1 SECTION INCLUDES 
 
  A. Quality assurance and control of installation. 
 
  B. References. 
 
  C. Field samples. 
 
  D. Mock-up. 
 
  E. Inspection and testing laboratory services. 
 
  F. Manufacturers' field services and reports. 
 
 1.2 RELATED SECTIONS 
 
  A. Section 01300 - Submittals: Submission of Manufacturers' Instructions and 

Certificates. 
 
  B. Section 01600 - Material and Equipment: Requirements for material and product 

quality. 
 
 1.3 QUALITY ASSURANCE/CONTROL OF INSTALLATION 
 
  A. Monitor quality control over suppliers, manufacturers, Products, services, site 

conditions, and workmanship, to produce Work of specified quality. 
 
  B. Comply fully with manufacturers' instructions, including each step in sequence. 
 
  C. Should manufacturers' instructions conflict with Contract Documents, request 

clarification from the owner before proceeding. 
 
  D. Comply with specified standards as a minimum quality for the Work except when 

more stringent tolerances, codes, or specified requirements indicate higher 
standards or more precise workmanship. 
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  E. Perform work by persons qualified to produce workmanship of specified quality. 
 
 
  F. Secure Products in place with positive anchorage devices designed and sized to 

withstand stresses, vibration, physical distortion or disfigurement. 
 
 1.4 REFERENCES 
 
  A. Conform to reference standard by date of issue current on date of Contract 

Documents. 
 
  B. Obtain copies of standards when required by Contract Documents. 
 
  C. Should specified reference standards conflict with Contract Documents, request 

clarification for the owner before proceeding. 
 
  D. The contractual relationship of the parties to the Contract shall not be altered from 

the Contract Documents by mention or inference otherwise in any reference 
document. 

 
 1.5 FIELD SAMPLES 
 
  A. Install field samples at the site as required by individual specifications Sections 

for review. 
 
  B. Acceptable samples represent a quality level for the Work. 
 
  C. Where field sample is specified in individual Sections to be removed, clear area 

after field sample has been accepted by the owner. 
 
 1.6 MOCK-UP 
 
  A. Assemble and erect specified items, with specified attachment and anchorage 

devices, flashings, seals, and finishes. 
 
  B. Where mock-up is specified in individual Sections to be removed, clear area after 

mock-up has been accepted by the owner. 
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 1.7 INSPECTION AND TESTING LABORATORY SERVICES 
 
  A. Owner will appoint, employ, and pay for services of an independent firm to 

perform inspection and testing. 
 
 
 
 
  B. The independent firm will perform inspections, tests, and other services specified 

in individual specification Sections and as required by the owner. 
 
  C. Reports will be submitted by the independent firm to the owner, in duplicate, 

indicating observations and results of tests and indicating compliance or 
non-compliance with Contract Documents. 

 
  D. Cooperate with independent firm; furnish samples of materials, design mix, 

equipment, tools, storage and assistance as requested. 
   1. Notify independent testing firm 24 hours prior to expected time for 

operations requiring services. 
   2. Make arrangements with independent firm and pay for additional samples 

and tests required for Contractor's use. 
 
  E. Retesting required because of non-conformance to specified requirements shall be 

performed by the same independent firm on instructions by the owner.  Payment 
for retesting will be charged to the Contractor by deducting inspection or testing 
charges from the Contract Sum/Price. 

 
 1.8 MANUFACTURERS' FIELD SERVICES AND REPORTS 
 
  A. When specified in individual specification Sections, require material or Product 

suppliers or manufacturers to provide qualified staff personnel to observe site 
conditions, conditions of surfaces and installation, quality of workmanship, 
start-up of equipment and test, adjust, and balance of equipment as applicable, and 
to initiate instructions when necessary. 

 
  B. Individuals to report observations and site decisions or instructions given to 

applicators or installers that are supplemental or contrary to manufacturers' written 
instructions. 

 
2 PART 2   PRODUCTS 
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     Not Used 
 
3 PART 3   EXECUTION 
 
     Not Used. 
 
 
 END OF SECTION 
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 SECTION 01600 
 
 MATERIAL AND EQUIPMENT 
 
 
1 PART 1   GENERAL 
 
 1.1 SECTION INCLUDES 
 
  A. Products. 
 
  B. Transportation and handling. 
 
  C. Storage and protection. 
 
  D. Product options. 
 
  E. Substitutions. 
 
 1.2 RELATED SECTIONS 
 
  A. General Conditions - Instructions to Bidders: Product options and substitution 

procedures. 
 
 1.3 PRODUCTS 
 
  A. Products: Means new material, components, and systems forming the Work.  

Does not include machinery and equipment used for preparation, fabrication, 
conveying and erection of the Work.  Products may also include existing materials 
or components required for reuse. 

 
  B. Do not use materials and equipment removed from existing premises, except as 

specifically permitted by the Contract Documents. 
 
  C. Provide interchangeable components of the same manufacturer, for similar 

components. 
 
 1.4 TRANSPORTATION AND HANDLING 
 
  A. Transport and handle products in accordance with manufacturer's instructions. 
 
  B. Promptly inspect shipments to assure that products comply with requirements, 
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quantities are correct, and products are undamaged. 
 
  C. Provide equipment and personnel to handle products by methods to prevent 

soiling, disfigurement, or damage. 
 
 1.5 STORAGE AND PROTECTION 
 
  A. Store and protect products in accordance with manufacturer's instructions, with 

seals and labels intact and legible.  Store sensitive products in weather-tight, 
climate controlled enclosures. 

 
  B. For exterior storage of fabricated products, place on sloped supports, above 

ground. 
 
  C. Provide off-site storage and protection when site conditions, limitations of space, 

or interference with the Owner's operation does not permit on-site storage or 
protection. 

 
  D. Cover products subject to deterioration with impervious sheet covering.  Provide 

ventilation to avoid condensation. 
 
  E. Provide equipment and personnel to store products by methods to prevent soiling, 

disfigurement, or damage. 
 
  F. Arrange storage of products to permit access for inspection.  Periodically inspect 

to assure products are undamaged and are maintained under specified conditions. 
 
 1.6 PRODUCT OPTIONS 
 
  A. Products Specified by Reference Standards or by Description Only: Any product 

meeting those standards or description. 
 
  B. Products Specified by Naming One or More Manufacturers: Products of 

manufacturers named and meeting specifications, no options or substitutions 
allowed. 

 
  C. Products Specified by Naming One or More Manufacturers with a Provision for 

Substitutions: Submit a request for substitution for any manufacturer not named. 
 
 1.7 SUBSTITUTIONS 
 
  A. Owner will consider requests for Substitutions only within 15 days after date  
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established in Notice to Proceed. 
 
  B. Substitutions may be considered when a product becomes unavailable through no 

fault of the Contractor. 
 
 
  C. Document each request with complete data substantiating compliance of proposed 

Substitution with Contract Documents. 
 
  D. A request constitutes a representation that the Contractor: 
    
   1. Has investigated proposed product and determined that it meets or exceeds 

the quality level of the specified product. 
   2. Will provide the same warranty for the Substitution as for the specified 

product. 
   3. Will coordinate installation and make changes to other Work which may be 

required for the Work to be complete with no additional cost to Owner. 
   4. Waives claims for additional costs or time extension which may 

subsequently become apparent. 
   5. Will reimburse Owner for review or redesign services associated with 

re-approval by authorities. 
 
  E. Substitutions will not be considered when they are indicated or implied on shop 

drawing or product data submittals, without separate written request, or when 
acceptance will require revision to the Contract Documents. 

 
  F. Substitution Submittal Procedure: 
 
   1. Submit three copies of request for Substitution for consideration.  Limit 

each request to one proposed Substitution. 
   2. Submit shop drawings, product data, and certified test results attesting to the 

proposed product equivalence. 
   3. The Owner will notify Contractor, in writing, of decision to accept or reject 

request. 
2 PART 2   PRODUCTS 
    Not Used 
 
3 PART 3   EXECUTION     
Not used 
 
 
 END OF SECTION 
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 SECTION 01730 
 
 OPERATION AND MAINTENANCE DATA 
 
 
1 PART 1   GENERAL 
 
 1.1 SECTION INCLUDES 
 
  A. Format and content of manuals. 
 
  B. Schedule of submittals. 
 
 1.2 RELATED SECTIONS 
 
  A. Section 01300 - Submittals: Submittals procedures, shop 

drawings, product data, and samples. 
 
  B. Section 01700 - Contract Closeout: Contract Closeout 

Procedures. 
 
  C. Individual Specifications Sections: Specific 

requirements for operation and maintenance data. 
 
 1.3 QUALITY ASSURANCE 
 
  A. Prepare instructions and data by personnel experienced 

in maintenance and operation of described products. 
 
 1.4 FORMAT 
 
  A. Prepare data in the form of an instructional manual. 
 
  B. Binders: Commercial quality, 8-1/2 x 11 inch three-ring 

binders with hardback, cleanable, plastic covers; one 
inch maximum ring size.  When multiple binders are 
used, correlate data into related consistent groupings. 

 
  C. Cover: Identify each binder with typed or printed title 

OPERATION AND MAINTENANCE INSTRUCTIONS; list title of 
Project; identify subject matter of contents. 

 
  D. Arrange content by systems under section numbers and 

sequence of Table of Contents of this Project Manual. 
 
  E. Provide tabbed fly leaf for each separate product and 

system, with typed description of product and major 
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component parts the systems. 
 
  F. Text: Manufacturer's printed data, or typewritten data 

on 20 pound paper. 
  G. Drawings: Provide with reinforced punched binder tab. 

Bind in with text; fold larger drawings to size of text 
pages and insert in oversized sleeve, bound into the 
manual for ease of storage and reference. 

 
 1.5 CONTENTS, EACH VOLUME 
 
  A. Table of Contents: Provide title of Project; names, 

addresses, and telephone numbers of Architect, 
subconsultants, and Contractor with name of responsible 
parties; schedule of products and systems, indexed to 
content of the volume. 

 
  B. For Each Product or System: List names, addresses and 

telephone numbers of Subcontractors and suppliers, 
including local source of supplies and replacement 
parts. 

 
  C. Product Data: Mark each sheet to clearly identify 

specific products and component parts, and data 
applicable to installation.  Delete inapplicable 
information. 

 
  D. Drawings: Supplement product data to illustrate 

relations of component parts of equipment and systems, 
to show control and flow diagrams.   

 
  E. Type Text: As required to supplement product data. 

Provide logical sequence of instructions for each 
procedure, incorporating manufacturer's instructions.  

 
  F. Warranties and Bonds: Bind in copy of each and provide 

as specified in Section 01740. 
 
 1.6 MANUAL FOR MATERIALS AND FINISHES 
 
  A. Building Products, Applied Materials, and Finishes: 

Include product data, with catalog number, size, 
composition, and color and texture designations.    

 
  B. Instructions for Care and Maintenance: Include 

manufacturer's recommendations for cleaning agents and 
methods, precautions against detrimental agents and 
methods, and recommended schedule for cleaning and 
maintenance. 
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  C. Moisture Protection and Weather Exposed Products: 

Include product data listing applicable reference 
standards, chemical composition, and details of 
installation. Provide recommendations for inspections, 
maintenance, and repair. 

  D. Additional Requirements: As specified in individual 
product specification Sections. 

 
  E. Provide a listing in Table of Contents for design data, 

with tabbed fly sheet and space for insertion of data. 
 
 1.7 MANUAL FOR EQUIPMENT AND SYSTEMS 
 
  A. Each Item of Each System: Include description of unit 

or system, and component parts. Identify function, 
normal operating characteristics, and limiting 
conditions.   

 
  B. Maintenance Requirements: Include routine procedures 

and guide for trouble-shooting; repair and alignment, 
adjusting, and checking instructions. 

 
  C. Include manufacturer's printed operation and 

maintenance instructions. 
 
  D. Provide list of original manufacturer's spare parts, or 

roofing components, current prices, and recommended 
quantities to be maintained in storage. 

 
  E. Additional Requirements: As specified in individual 

product specification Sections. 
 
  F. Provide a listing in Table of Contents for design data, 

with tabbed fly sheet and space for insertion of data. 
 
 1.8 SUBMITTALS 
 
  A. Submit two copies of preliminary draft or proposed 

formats and outlines of contents before start of Work. 
Architect will review draft and return one copy with 
comments. 

 
  B. Submit one copy of completed volumes in final form 15 

days prior to final inspection.  Copy will be returned 
after final inspection with Architect's comments. 
Revise content of documents as required prior to final 
submittal. 
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  C. Submit three copies of revised volumes of data in final 

form within ten days after final inspection. 
 
 
 1.9 SCHEDULE OF SUBMITTALS 
 
  A. As a minimum, the following systems, or subsystems 

shall be submitted in the manual.  Other equipment, 
systems or materials not listed, but installed and 
provided with a manufacturer’s operations or 
maintenance instructions shall be included in the 
manual. 

 
   1. Cabinetry and Casework    
   2. Roofing Systems                      
   3. Steel Doors and door hardware 
   4. Pre-engineered superstructure  
   5. Sectional Overhead Doors   
   6. Windows      
   7. Door Hardware 
   8. Ceramic Tile 
   9. Suspended Acoustical Ceilings 
   10. Resilient Flooring 
   11. Painting 
   12. Metal Toilet Partitions    
   13. Louvers 
   14. Interior Signs        
   15. Toilet Accessories 
   16. Kitchen Equipment      
   17. Horizontal Blinds     
   18. Plumbing, Fire Protection and HVAC Systems 
   19. Electrical Systems 
 
 
2 PART 2   PRODUCTS 
 
     Not Used 
 
 
3 PART 3   EXECUTION 
 
     Not Used 
 
 
 END OF SECTION 
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 SECTION 01740 
  
 WARRANTIES AND BONDS 
 
1 PART 1   GENERAL 
 
 1.1 SECTION INCLUDES 
 
  A. Preparation and submittal. 
 
  B. Time and schedule of submittals. 
 
 1.2 RELATED SECTIONS 
 
  A. Section 01730 - Operations and Maintenance Data.  
 
  B. Individual Specifications Sections: Warranties required 

for specific products or Work. 
 
 1.3 FORM OF SUBMITTALS 
 
  A. Bind in commercial quality, 8-1/2 x 11 inch binders 

with hardback, cleanable, plastic covers. 
 
  B. Label cover of each binder with typed or printed title 

WARRANTIES AND BONDS, with title of Project; name, 
address and telephone number of Contractor and name of 
responsible principal. 

 
  C. Table of Contents: Neatly typed, in the sequence of the 

Table of Contents of the Project Manual, with each item 
identified with the number and title of the 
specification Section in which specified, and the name 
of the product or work item. 

 
  D. Separate each warranty or bond with index tab sheets 

keyed to the Table of Contents listing.  Provide full 
information, using separate typed sheets as necessary. 
List Subcontractor, supplier, and manufacturer, with 
name, address, and telephone number of responsible 
principal. 

 
 1.4 PREPARATION OF SUBMITTALS 
 
  A. Obtain warranties and bonds, executed in duplicate by 

responsible Subcontractors, suppliers, and 
manufacturers, within ten days after completion of the 
applicable item or work.  Except for items put into use 
with Owner's permission, leave date of beginning of 
time of warranty until the Date of Substantial 
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Completion is determined. 
  B. Verify that documents are in proper form, contain full 

information, and are notarized. 
 
  C. Co-execute submittals when required. 
 
  D. Retain warranties and bonds until time specified for 

submittal. 
 
 1.5 TIME OF SUBMITTALS 
 
  A. Make other submittals within ten days after Date of 

Substantial Completion, prior to final Application for 
Payment. 

 
  B. For items of Work when acceptance is delayed beyond 

Date of Substantial Completion, submit within ten days 
after acceptance, listing the date of acceptance as the 
beginning of the warranty period. 

  
 
2 PART 2   PRODUCTS 
 
     Not Used 
 
3 PART 3   EXECUTION 
 
     Not Used 
 
 END OF SECTION 
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